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B O O K WV. 


Doris ro OURSELVES. 


» 


HIS diviſion of the ſubject is merely 

for the ſake of method, by which the 
writer and the reader are equally aſſiſted. 
To the ſubject itſelf it imports nothing; 
for the obligation of all duties being fun- 
damentally the ſame, it matters little un- 
der what claſs or title any of them are 
. conſidered. In ftrianeſs, there are few 
duties or crimes, which terminate in a 
man's ſelf; and fo far as others are affect- 


ed by their operation, they have been treat- | 


ed of in ſome article of the preceding book. 
Vox. I. B We 


2 DUTIES TO OURSELVES. 


We have reſerved to this head the rights 
of ſelf-defence , , alſo the "conſideration of 
drunkenneſs and ſuicide, as offences againſt 
— re of our faculties, and preſervation 

our -perſon, which we account duties, 
2 call duties to'ourſebves. 
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RIGHTS OF SELF-DEFENCE. 3 


0. n 
The Rights of Self defence. 


has been aſſerted, that in a ſtate of 
nature we might lawfully defend the 
moſt inſignificant right, provided it were a 
perfect determinate right, by any extremi- 
ties which the obſtinacy of the aggreſſor 
made neceſſary. This I queſtion; becauſe 
I. queſtion, whether the general rule be 
worth ſuſtaining at ſuch an expence; and 
apart from the general conſequence of 
yielding to the attempt, it cannot be con · 
tended to be for the augmentation of hu- 
man happineſs, that one man ſhould: loſe 
his life or a limb, rather than another a 
penny worth of his property. Nevertheleſs, 
perfect rights can only be diſtinguiſned by 
their value; and it is impoſſible to aſcer-: 
tain the value, at which the liberty of uſing 
extreme violence begins. The perſon at- 
tacked muſt balance, as well as he can, be- 


tween the — . LE | 


1 of reſiſtance. 
54 How: 


- — — — — 
—_ 
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However this right, if it exiſt in a ſtate 


of nature, is ſuſpended by the eſtabliſn- 
ment of civil ſociety ; becauſe thereby other 
remedies are provided againſt attacks upon 
our property, and becauſe it is neceſſary to 
the peace and ſafety of the community, 
that the prevention, puniſhment, and re- 
dreſs of injuries be adjuſted by public 
laws. Moreover, as the individual is aſſiſt- 
ed in the recovery of his right, or of a com- 
penſation for it, by the public ſtrength, it is 


no leſs equitable than expedient, that he 
ſhould ſubmit to public arbitration the 


manner, as well as the meaſure, of the ſa- 
tisfaction he is to obtain. 


There is one cui in which all extre- 


mities are juſtifiable, namely, when our 


life is aſſaulted, and it becomes neceſſary 
for our preſervation; to kill the aſſailant. 
This is evident in a ſtate of nature; un- 
leis it can be ſhewn, that we are bound to 
prefer the aggreſſor's life to our own, that 
is to ſay, to love our enemy better than 
ourſelves. which can never be a debt of 
juſtice, nor any where appears to be a duty 


af charity. Nor is the caſe altered by our 
. — ſociety; becauſe, by the ſup- 


poſition, 
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poſition, the laws of ſociety cannot inter- 
poſe to protect us, nor by the nature of 
the caſe compel reſtitution. This liberty is 
reſtrained to caſes in which no other pro- 
bable means of preſerving our life remain, 
as flight, calling for aſſiſtance, diſarming the 
adverſary, &c. The rule holds, whether 


the danger proceed from a voluntary at- 


tack, as by an enemy, robber, or aſſaſſin; 
or from an in voluntary one, as by a mad- 
man, or perſon ſinking in the water, and 
dragging us after him: or where two pet- 
ſons are reduced to a ſituation, in which- 
one or both of them moſt periſh; as in a 
ſhip-wreck, where two ſeize upon a platik, 
which will ſupport only one; though, to 
ſay the truth, theſe extreme caſes, which 
happen ſeldom, and hardly, when they do. 
happen, admit of moral agency, are ſearce- 
ly worth mentioning, much leſs debat- 


ing. | | 
The inſtance which apptoaches the 
neareſt to the preſervation of life, and 


which ſeems to juſtify the ſame extremi- 
ties; is the defence of ns & 


In 
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In all other caſes, it appears to me the 
ſafeſt, to conſider the taking away of life 
as authoriſed by the law of the land; and 
the perſon who takes it away, as in the 
ſituation of a miniſter or executioner of 
the law. 


In which view, homicide, i in > Rogland, i is 
juſtifia ble, 


I, To prevent the commiſſion of a crime, 
which, when committed, would be puniſh- 
able with death. Thus it is lawful to ſhoot 
a highwayman, or one attempting to break 
into a houſe by night, but not by day: 


which particular diſtinction, by a conſent 


* 


that is remarkable, obtained alſo in the 
Jewiſh law, as well as in the laws both of 
Greece and Rome. 


2. In "neceſſary endeavours to carry the 
law into execution, as in ſuppreſſing riots, 
preventing eſ- 


I do not know, that the law holds forth 
its authority to any caſes, beſides thoſe 


which fall within one or other of the above 
deſcrip- 
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deſcriptions; or that after the exception of 
immediate danger to life or chaſtity, the 
deſtruction of a human being can be inno- 
cent without that authority. 


The rights of war are not here taken in- 
to the account. 


4 


$ DRUNKENNESS. 


UNKENNESS is either actual or ha- 

bitual; juſt as it is one thing to be 
drunk, and another to be a drunkard. What 
we ſhall deliver upon the ſubjeQ, muſt prin- 
y be underſtood of a habit of intempe- 
rance; although part of the guilt and dan- 
ger deſcribed may 7” be applicable to caſual 
exceſſes, and all of it in a certain degree, 
foraſmuch as every habit is only a repetition 
of ſingle inſtances. | 


The miſchief of drunkenneſs, from which 
we are to compute the guilt of it, conſiſts 
in the following bad effects: 


I. It betrays Ny conſtitutions either 
into extravagances of anger, or fins of 


lewdneſs. 


2. It diſqualifies men for the duties of 
their ation, both 3 diſor- 
. 
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der of their faculties, and at length, by a 
conſtant incapacity and ſtupefaction. | 


- 464 I is attended with expences, which 
can often be ill ſpared. 


4. It is ſure to occaſion uneaſineſs to the 
| family of the drunkard. | 


8. It ſhortens life. 


To theſe conſequences of drunkennefs 
muſt be added the peculiar danger and 
miſchief of the example. - Drunkenneſs is a 
' ſocial, feſtive vice; apt, beyond any vice I 
can mention, to draw in others by the ex- 
ample. The free-drinker colleQs his cir- 
cle: the circle naturally ſpreads; of thoſe 
who are drawn within it, many become the 
corrupters and centers of ſets and circles of 
their own, every one countenancing, and 
perhaps emulating the reſt, till a whole 
neighbourhood be infeſted from the con- 
tagion.of a ſingle example. This account 
is confirmed by what we often obſerve 6f 
_ drunkenneſs, that it is a local vice; found 
to prevail in certain countries, certain diſ- 
tricts of a country, or in particular towns, 
without any reaſon to. be given for the 


jon, 
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faſhion, but that it had been introduced. 
by ſome popular examples. With this re- 
flection upon the ſpreading quality of 
drunkenneſs let us connect a remark, 
which belongs to the ſeveral evil effects 
above recited. The conſequences of a vice, 
like the ſymptoms of a diſeaſe, tho they 
be all enumerated in the deſcription, ſel- 
dom all meet in the ſame ſubject. In the 
inſtance under conſideration, the age and 
temperature of one drunkard may have 
little to fear from inflammations of luſt or 
anger; the fortune of a ſecond may not be 
injured by the expence; a third may have 
no family to be diſquieted by his irregula- 
rities; and a fourth may poſſeſs a conſtitu- 
tion fortified againſt the poiſon of ſtrong 
liquors. But if, as we always ought to do, 
we comprehend. within the conſequences 
of our conduct the miſchief and tendency 
of the example, the above circumſtances, 
however fortunate for the individual, will 
be found to vary the guilt of his intempe- 
rance leſs probably than he ſuppoſes. © Al- 
though the waſte of time and money may 
be of ſmall importance to you, it may be 
of the utmoſt to ſome one or other whom 
your ſociety corrupts. Repeated or long 
continged exceſſes, which hurt not your 
health, 
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health, may be fatal to your companion. 
Although you have neither wife, nor child, 
nor parent, to lament your abſence from 
home, or expect your return to it with 
terror; other families, whoſe huſbands and 
fathers have been invited to ſhare in your 
ebriety, or encouraged to imitate it, may 
juſtly lay their miſery or ruin at your door. 
This will hold good, whether the perſon 
ſeduced be ſeduced: immediately by you, or 
the vice be propagated from you to him 
through ſeveral intermediate examples. A 
moraliſt muſt aſſemble all theſe conſidera- 
tions to judge truly of a vice, which uſu- 
ally meets with milder names, and more in- 
dulgence, than it deſerves, 


I omit thoſe outrages upon one another, 
and upon the peace and ſafety of the neigh» 
bourhood, in which drunken revels often 
end; and alſo thoſe deleterious: and ma- 
niacal effects, which ſtrong liquors produce 
upon partioular conſtitutions; becauſe, in 
general propolitions concerning drunken. 
neſs, no conſequences ſhould be included, 
but what are conſtant enough to be gene- 


rally expsQod. 
Drunk. 
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Drunkenneſs is repeatedly forbidden by 
St. Paul: Be not drunk with wine, where- 
in is exceſs.” Let us walk honeſtly, as in 
the day, not in rioting and drunkenneſs, 
Be not deceived, neither fornicators—nor 
drunkards, nor revilers, nor extortioners, 
ſhall inherit the kingdom of God,” Eph. 
v. 18. Rom. xii. 13. 1 Cor. vi. 9. 10. 
The ſame apoſtle likewiſe condemns drunk- 
enneſs, as peculiarly inconſiſtent with the 

chriſtian profeſſion: They that be drunk- 
en, are drunken in the night; but let us, 
who are of the day, be ſober. 1 Theſſ. 
v. 7. 8. We are not concerned with the 
argument; the words amount to a prohi- 
| bition of drunkenneſs, bark: wand 

is concluſive. 


It is a queſtion of ſome gitar how 
far drunkenneſs is an excuſe for the crimes. 
vehich the drunken G commits. 


In the ſolution of this queſtion, we will 
firſt ſuppoſe: the drunken perſon to be alto- 
gether deprived of moral agency, that is to 

ſay, of all reflection and foreſight. In this 
condition, it is evident, that he is no more 
W of guilt, than a madman; although, 
like 
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like him, he may be extremely miſchie vous. 
The only guilt, with which he is charge- 
able, was incurred, when he voluntarily 
brought himſelf into this ſituation. And 
as every man is reſponſible for the conſe- 
quences which he foreſaw, or might have 
foreſeen, and for no other, this guilt will 
be in proportion to the probability of ſuch 
conſequences enſuing. From which prin- 
ciple reſults the following rule; that the 
guilt of any action, in a drunken man, bears 
the ſame proportion to the guilt of the like 
aQion, in a ſober man, that the probability 
of its being the conſequence of drunkenneſs 
bears toabſolute certainty. By virtue of this 
rule, thoſe vices which are the neun effects 
of drunkenneſs, either in general, or upon 
particular conſtitutions, are in all, or in 
men of ſuch conſtitutions, nearly as crimi- 
nal, as if committed with all their faculties | 
and ſenſes about them. 


If the privation of reaſon be only par- 
tial, the guilt will be of a mixt nature. For 
ſo much of his ſelf-government as the 
drunkard. retains, he is as reſponſible then, 
as at any other time. He is intitled to no 
abatement beyond the ſtrict proportion, in 

which 
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which his moral faculties are impaired, 
Now I call the guilt of the crime, if a 
ſober man had committed it, the whole 
guilt. A perſon in the condition we de- 
ſcribe incurs part of this at the inſtant of 
perpetration ; and by bringing himſelf into 
this condition, he incurred ſuch a fraction 
of the remaining part, as the danger of 
this conſequence was of an integral cer- 
tainty. For the ſake of illuſtration, we 
are at liberty to ſuppoſe, that a man loſes 
half his moral faculties by drunkenneſs: 
this leaving him but half his reſponſibility, 
he incurs, when he commits the action, 
half of the whole guilt. We will alſo ſup- 
poſe that it was known before hand, that 
it was an even chance, or half a certainty, 
that this crime would follow his getting 
drunk. This makes him chargeable with 
half of the remainder; ſo that altogether, 
he is reſponſible in three fourths of the 
guilt, which a ſober man would have in- 
curred by the ſame action. | 


I do not mean that any real caſe can be 
reduced to numbers, or the calculation made 
with arithmetical preciſion : but theſe are 
the principles, and this the rule, by which 

| our 
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our general admeaſurement of the guilt of 
ſuch offences ſhould be regulated. 


The appetite for intoxicating liquors ap- 
pears to me to be almoſt always acquired. 
One proof of which is, that it is apt to re- 
turn only at particular times and places; as 
after dinner, in the evening, on the market 
day, at the market town, in ſuch a com- 
pany, at ſuch a tavern. And this may be 
the reaſon, that if a habit of drunkenneſs 
be ever overcome, it is upon ſome change 
of place, ſituation, company, or profeſſion. 
A man ſunk deep in a habit of drunken- 
neſs will upon ſuch occaſions as theſe, when 
he finds himſelf looſened from the aſſocia- 
tions which held him faſt, ſometimes make 
a plunge, and get out. In a matter of ſuch 
great importance, it is well worth while, 
where it is tolerably convenient, to change 
our habitation and . for the ſake of 
the experiment. 


Habits of drunkenneſs commonly take 
their riſe, either from a fondneſs for and 
connection with ſome company, or ſome 
companion, already addicted to this prac- 
tice; which affords an almoſt. irreſiſtible 

in vi- 
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invitation to take a ſhare in the indulgences, 

which thoſe about us are enjoying with ſo 
much apparent reliſh and delight : or from 
want of regular employ ment, which is ſure 
to let in many ſuperfluous cravings and 
cuſtoms, and often this amongſt the reſt : 

or laſtly, from grief or fatigue, both which 
ſtrongly ſolicit that relief which inebriating 
liquors adminiſter for the preſent, and fur- 
niſh'a ſpecious excuſe for complying with 
the inclination. But the habit, when once 
ſet in, is continu 2d by different motives 
from thoſe to which it owes its origin. Per- 
ſons addicted to exceſſive drinking ſuffer, 
in the intervals of ſobriety, and near the 
return of their accuſtomed indulgence, a 
faintneſs and oppreſſion circa prærordia, 
which it exceeds the ordinary patience of 
human nature to endure. This is uſually 
relieved, for a ſhort time, by a repetition 
of the ſame exceſs: and to this relief, as 
to the removal of every long continued 
pain, they who have once experienced it 
are urged almoſt beyond the power of re- 
ſiſtance. This is not all: as the liquor loſes 
its /imulus, the doſe muſt be increaſed, to 
reach the ſame pitch of elevation or'eaſe; 


which Increaſe proportionably accelerates 
the 
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the progreſs of all the maladies which 
drunkenneſs brings on. Whoever reflects 
upon the violence of the craving in the 
advanced ſtages of the habit, and the fatal 
termination to which the gratification of it 
leads, will, the moment he perceives the 
leaſt tendeney in himſelf of a growing in- 
clination to intemperance,. collect his reſo- 
lution to this point, or (what perhaps he 
will find his beſt ſecurity) arm himſelf 
with ſome peremptory rule as to the times 
and quantity of his indulgences. I own 
myſelf a friend to the laying down of 
rules to ourſelves of this ſort, and rigidly 
abiding by them. They may be exclaimed 
againſt as Riff, but they are often ſalutary. 
Indefinite reſolutions of abſtemiouſneſs are 
apt to yield to extraordinary occaſions, and 
extraordinary occaſions to occur perpetually. 
Whereas the ſtricter the rule is, the more 
tenacious we grow of it: and many a man 
will abſtain rather than break his rule, who 
would not eaſily be brought to exerciſe the 
ſame mortification from higher motives, 
Not to mention, that when our rule is 
once known, we are provided with an an- 


ſwer to every importunity. 


Vor. II. ö There 
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There is à difference, no doubt, be- 
tween convivial intemperance, and that 
ſolitary. ſottiſhneſs, which waits neither for. 
company nor invitation, But the one, I 
am afraid, commonly ends in the other: 
and this laſt is the baſeſt degradation, to 
which the faculties and dignity « of human 
nature can be reduced. a 


CHAP. 


uin 19 


CHAP. III. 
Suicide. 


＋* HERE is no ſubject in morality, in 
which the conſideration of general 
conſequences is more neceſſary, than in this 
of ſuicide. Particular and extreme caſes 
of ſuicide may be feigned, and may hap- 
pen, of which it would be difficult 
to aſſign the particular harm, or de- 
monſtrate from that conſideration alone 
the guilt : and theſe caſes have chiefly oc- 
caſioned confyſion and doubtfulneſs in the 
queſtion, Albeit this is no more, than what 
is ſometimes true of the moſt acknowledged 
vices. I could propoſe many poſſible caſes 
even of murder, which, if they were de- 
tached from the general rule, and governed 
by their own particular conſequences alone, 
it would be no caſy undertaking to prove 
criminal, | ko 


The true queſtion in the argument is no 
other than this—may every man who pleaſ- 
es to deſtroy his life, innocently do ſo? 


Twiſt, limit, and diſtinguiſh the ſabjeR, as 
C 2 you 
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you can, it wil come at laſt to this queſ- 
tion. | 


For ſhall we ſay, that we are then only 
at liberty to commit ſuicide, when we find 
our continnance in life become uſeleſs to 
mankind? Any one who pleaſes, may make 
himſelf uſeleſs; and melancholy minds are 
prone to think themſclyes uſeleſs, when 
they really are not ſo, Suppoſe a law were 
promulged, allowing each private perſon to 
deſtroy every man he met, whoſe longer 
continuance in the world he judged to be 
uſeleſs ; who would not condemn the lati- 
tude of ſuch a rule? who does not perceive 
that it amounts to a permiſſion to commit 
murder at pleaſure? A ſimilar rule, regula- 
ting the right over our own liyes, would be 
capable of the ſame extenſion. Beſides 
which, no one is ſeleſs for the purpoſe of 
this plea, but he who has loſt every capacity 
and opportunity of being uſcful, together 
with the poſſibility of recovering any degree 
of either; which is a ſtate of ſuch complete 
deſtitution and deſpair, as cannot, I believe, 
e gf Mp. man living, 5 


Or rather ſhall we- 195 chat to depart 


voluntarily out of life is lawful for thoſe 
5 __, 
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alone, who leave none to lament their death? 
If this conſideration is to be taken into the 
account at all, the ſubject of debate will be, 
not whether there are any to ſorrow for us, 
but whether their ſorrow for our death will 
exceed that which we ſhould ſuffer by con- 
tinuing to live. Now this is a compariſon 
of things ſo indeterminate in their nature, 
capable of ſo different a judgment, and 
concerning which the judgment will differ 
ſo much, according to the ſtate of the ſpi- 
rits or the preſſure of any preſent anxiety; 
that it would vary little in hypochondriacal 
conſtitutions from an unqualified licence to 
commit ſuicide, whenever the diſtreſſes men 
felt or fancied, roſe high enough to over- 
come the pain and dread of death. Men 
are never tempted to deſtroy themſelves, but 
when under the oppreſſion of ſome griev- 
ous uneaſineſs. The reſtrictions of the 
rule, therefore, ought to apply to theſe 
caſes. But what effect can we look for 
from a rule, which propoſes to weigh our 
own pain againſt that of another; the mi- 
ſery that is felt, againſt that which 'is only 
conceived ; and in fo corrupt a balance as 
the party's own diſtempered imagination ? 


6 


In 
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In like manner, whatever other rule you 
aſſign, it will ultimately bring vs to an in- 
diſcriminate toleration of ſuicide, in all 
caſes in which there is danger of its being 
committed. P 


It remains therefore to enquire, what 
would be the effect of ſuch a toleration— 
evidently, the loſs of many lives to the 
community, of which ſome might be uſeful 
or important ; the affliction of many fami- 
lies, and the conſternation of all: for man- 

ind muſt live in continual alarm for the 
fate of their friends and deareſt relations, 
when the reſlraints of religion and morality 
are withdrawn ; when every diſguſt, which 
is powerful enough to tempt men to ſui- 
cide, ſhall be deemed ſufficient to juſtify it; 
and when the follies and vices, as well as 
the inevitable calamities of human life, ſo 
often make exiſtence a burthen. 


; A ſecond conſideration, and perfectly 
diſtinct from the former, is this: by conti- 
nuing in the world, and in the exerciſe of 
thoſe virtues which remain within our pow- 
er, we retain the opportunity of meliora- 
ting · our condition in a future ſtate.” This 
argument, it is true, does not in ſtrictneſs 

prove 
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prove ſuicide a crime ; but if it ſupply a 
motive to diſſuade us from it, it comes to 
much the ſame thing. Now there is no 
condition in human life, which is not ca- 
pable of ſome virtue, active or paſſive. 
Even piety and reſignation under the ſuf- 
ferings to which we are called teſtify a 
truſt. and acquieſcence in the divine coun- 
ſels, more acceptable perhaps than the moſt 
proſtrate devotion, afford an edifying ex- 
ample to. all who obſerve them, and may 
hope for a recompence among the moſt ar- 
duous of human virtues. Theſe qualities 
are always in the power of the miſerable, 
indeed of none but the miſerable. 


The two conſiderations above ſtated, be- 
long to all caſes of ſuicide whatever. Be- 
ſides which general reaſons, each caſe will 
be aggravated by its own proper and parti- 
cular conſequences; by the duties that are 
deſerted, by the claims that are defrauded, 
by the loſs, affliction, or diſgrace, which 
our death, or the manner of it, cauſes to 
our families, kindred, or friends; by the 
occaſion we give to many to ſuſpect the ſin- 
cerity of our moral and religious profeſſi- 
ons, and together with ours, thoſe of all 
others; by the reproach we draw upon our 

order, 
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order, calling, or ſect; in a word, by a great 
variety of evil conſequences, attending up- 
on peculiar ſituations, with ſome or other 
of which every actual caſe of ſuicide is 
chargeable. 


1 refrain from the common topics of de- 
ſerting our poſt,” © throwing up our truſt, 
* ruſhing uncalled into the preſence of our 
maker, with ſome others of the ſame ſort; 
not becauſe they are common, (for that ra- 
ther affords a preſumption in their favour) 
but becauſe I do not perceive in them much 
argument, to which an anſwer may not ea- 
ſily be given. 


Hitherto we have purſued upon the ſub- 
ject the light of nature alone, taking into 
the account however the expectation of a 
future exiſtence, without which our reaſon- 
ing vpon this, as indeed all reaſoning upon 
moral queſtions, is vain. We proceed to 
enquire, whether any thing is to be met 
with in ſcripture, which may add to the 
probability of the concluſions we have 
been endeavouring to ſupport. And here 
1 acknowledge, that there is neither any ex- 
preſs determination of the queſtion to be 
found, nor ſufficient evidence to prove, that 

the 
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the caſe of ſuicide was in the contemplation 
of the law which prohibited murder. Any 
inference therefore, which we deduce from 
ſcripture, can be ſuſtained only by conſtruc- 
tion and implication ; that is to ſay, al- 
though they who were authorized to inſtruct 
mankind have not decided a queſtion, which 
never (ſo far as appears to us) came before 
them, yet I think they have left enough to 
conſtitute a preſumption, how they would 
have decided it, had it ever been propoded 
or thought of, 


What occurs to thi purpoſe, i is contains 
ed in the following oblervations : 


1. Hutndn l is ſpoken of as a term ont 
ſigned or preſcribed to us. Let us run 
with | patience the race that is ſet belded us.” 

— I have finiſhed my courſe'— That 1 
may finiſh my courſe with joy. You have 
need of patience, that after ye have done 
the will of God, ye might receive the pro- 
miſc.” Theſe expreſſions appear to me in- 
conſiſtent with the opinion, that we are at 
liberty to determine the duration of our lives 
for ourſelves. If this were the caſe, with 
what propriety could life be called a race 
that is ſet before us, or what is the ſame thing, 

* our 
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our courſe; that is, the courſe ſet out, or 
appointed to us? The remaining quotation 
is equally ſtrong: that after ye have done the 
will of God, i. e. the duties of life, ſo long 
as God is pleaſed to continue you in it, ye 
might receive the promiſes. According to 
this interpretation, the text militates ſtrong- 
ly againſt ſuicide; and they who reject this 
paraphraſe, will pleaſe to propoſe a better. 


2. There is not one quality, which Chriſt 
and his apoſtles inculcate upon their follow- 
ers ſo often, or ſo. carneſtly, as that of pa- 
tience under affliction. Now this virtue 
would have been in a great meaſure ſuper- 
ſeded, and the exhortations to it might have 
been ſpared, if the diſciples of his religion 
had been at liberty to quit the world, as 
ſoon as they grew weary of the ill uſage 
which they received in it. When the evils 
of life preſſed ſore, they were to look for- 
ward to a far more exceeding and eternal 
weight of glory,” they were to receive them 
as the chaſtening of the Lord,” as iatima- 
tions of his care and love; by theſe and the 
like reflections, they were to ſupport and 
improve themſelves under their  ſuffer- 
-ings: but not a hint has any where eſcaped 
of relieving themſelves by a voluntary death. 

| | The 
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The following text, in particular, ftrongly 
combats all impatience of diſtreſs, of which 
the greateſt is that which prompts to acts of 
ſuicide : * Conſider him that endared ſuch 
conttadiction of ſinners againſt hirafelf, left 
ye be wearied and faint in your minds.” I 
would offer my comment upon this paſſage 
in theſe two queries; firſt, whether a chriſ- 
tian convert, who had been impelled by the 
continuance and urgency of his ſufferings 
to deſtroy his own life, would not have been 
thought by the author of this text © to have 
been weary,” to have fainted in his mind, 
to have fallen off from that example, which 
is here propoſed to the meditation of chriſ- 


tians in diſtreſs? and yet ſecondly, whether 


ſuch an act would not have been attended 
with all the circumſtances of mitigation, 
which can excuſe or extenuate fuicide : at this 
day? 


3. The conduct of the apoſtles, and of the 
chriſtians of the apoſtolic age, affords no ob- 
ſcure indication of their fentiments upon 
this point. They lived, we are fure, in a 
confirmed perſuaſion of the exiftence, as 
well as of the happiness, of a future ſtate. 
They experienced in this world every extre- 
mity of external injury and diſtrefs. To 
X die, 
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die, then, was gain. The change which 
death brought with it was, in their expecta- 
tion, infinitely beneficial. Vet it never, that 
we can find, entered into the intention of 
one of them to haſten this change by an act 
of ſuicide; from which it is difficult to ſay 
what motive could have ſo univerſally with- 
held them, beſides an apprehenſion of ſome 
unlawfulneſs in the expedient. 


_ Having ſtated what we have been able to 
collect, in oppoſition to the lawfulneſs of 
ſuicide, by way of direct proof, it ſeems un- 
neceſſary to open a ſeparate controverſy with 
all the arguments, which are made uſe of to 
defend it ; which would only lead us into 
a repetition of what has been offered alrea- 
dy. The following argument however, be- 
ing ſomewhat more artificial and impoſing 
than the reſt, as well as diſtin from the ge- 
neral conſideration of the ſubject, cannot ſo 
properly be paſſed over. If we deny to the 
individual, a right over his own life, it ſeems 
impoſſible, it is ſaid, to reconcile with the 
law of nature that right which the ſtate 
claims and exerciſes over the lives of its ſub- 

jects, when it ordains or inflicts capital pu- 
niſhinents. For this right, like all other 
juſt authority in the ſtate, can only be de- 
8 rived 
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rived from the compact and virtual conſent 
of the citizens which compoſe the ſtate; 
and it ſeems ſelf-evident, if any principle in 
morality be ſo, that no one by his conſent 
can transfer to another a right, which he 
does not poſſeſs himſelf. It will be equally 
difficult to account for the power of the 
Nate to commit its ſubjects to the dangers 
of war, and to expoſe their lives without 
ſcruple in the field of battle ; eſpecially in 
offcnſive hoſtilities, in which the privileges 
of ſelf-defence cannot be pleaded with any 
appearance of truth: and till more difficult 
to explain, how in ſuch, or in any circum- 
ſtances, prodigality of life can be' a virtue, 
if the preſervation of it be a duty of our 

| nature. | 
This whole reaſoning ſets out from one 
error, namely, that the ſtate acquires its 
right over the life of the ſubjeR from the 
ſubject's own conſent, as a part of what 
originally and perſonally belonged to him, 
and which he has made over to his gover- 
nors. The truth 1s, the ſtate derives this 
right neither from the. conſent of the ſub- 
je, nor through the medium of that con- 
ſent, but, as 1 may fay, immediately from 
the donation of the Nn. Finding that 
| : ſuch 


30 nend 4 


ſuch a power in the ſovereign of the com- 
munity is expedient, if not neceſſary for 
the community itſelf, we juſtly preſume it 
to be the will of God, that the ſovercign 
ſhould poſſeſs and exerciſe it. It is this 
preſumption which conſtitutes the right ; it 
is the ſame indeed which conſtitutes every 
other; and if there were the like reaſons to 
authorize the preſumption in the caſe of 
private perſons, ſuicide would be as juſtifi- 
able as war, or capital executions. But 
until it can be ſhewn, that the power over 
human life may be canyerted to equal ad- 
vantage in the hands of individuals over 
their, qwn, as in thoſe of the ſtate over the 
lixes of the ſubjeqs, and that it may be 
entruſted with equal ſafety to both, there 
is no room for arguing from the exiſtence of 


ſach a right in one to the toleration of it in 


the other. 
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P. one ſenſe, every duty: is a duty unde 
God, ſince it is his will which makes it 
a duty: but there are ſomo duties, of which 
God is the object, as well as the author; 
and theſe are peouliarly, and in a more ap- 
propriated ſenſe, called duties towards God. 


That ſilent piety, which conſiſts in a ha- 
bit of tracing out the Creator's wiſdom and 
goodneſs in the objects about us, or in the 
hiſtory of his diſpenſations, of referring the 

bleſſings 
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bleſſings we enjoy to his bounty, and of 
reſorting to his ſuccour in our diſtreſs, may 
poſſibly be more acceptable to the Deity, 
than any viſible expreſſions of devotion 
whatever. Yet theſe latter, which, although 
they may be excelled, are not ſuperſeded by 
the former, compoſe the. only part of the 
ſubject, which admits of direction or Ae 
ſition from a — 


Our duty . God, ſo far as it is ex- 
ternal, is divided into worſhip and reve- 
rence, God is the immediate object of 
both : and the difference between them is, 
that the one conſiſts in action, the other in 
forbearance. When we go to church on 
the Lord's day, led thither by a ſenſe of 
duty towards God, we perform an act of 
worthip: when we reſt in a journey upon 
that day, from the ſame motive, we. gifs 
_—_ © of een 
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thankſgiving, and prayer. But, as what 
we have to offer concerning the two for- 
mer may be obſerved of prayer, we ſhall 
make that the title of the following cha p- 
ters, and the direct ſubject of our conſider- 
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CHAP i 


Of the Duty and of the Efficacy of Prayer, 
fo far as the ſame appear from the Light 
of Nature. 


HEN one man deſires to obtain any 
thing of another, he betakes himſelf 
to intreaty : and this may be obſerved of 
mankind in all ages and countries of the 
world. Now what is univerſal, may be 
called natural; and it ſeems probable, that 
God, as our ſupreme governor, ſhould ex- 
pect that towards himſelf, which by a na- 
tural impulſe, or by the irreſiſtible order 
of our conſtitution, he has prompted us to 
pay to every other being on whom We de- 
pend. 


The ſame may be ſaid of thankſgiving, 


Again, prayer is neceſſary to keep up in 
the minds of mankind a ſenſe of God's 
agency in the univerſe; and of their de- 
pendence upon him. 


vor. II. 1 But 
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But after all, the duty of prayer depends 
upon its efficacy: for I confeſs myſelf un- 
able to conceive, how any man can pray, 
or be obliged to pray, who expects nothing 
from his prayer, but is perſuaded at the 
time he utters his requeſt, that it cannot 
poſſibly produce the ſmalleſt impreſſion up- 
on the being to whom it is addreſſed, or 
advantage to himſelf. Now the efficacy of 
prayer imports, that we obtain ſomething 
in conſequence of praying, which we ſhould 
not have received without prayer; againſt 
all expectation of which, the following ob- 
jection has been often and ſeriouſly alledg- 
ed. * If it be moſt agreeable to perfect 
wiſdom and juſtice, that we ſhould receive 
what we deſire, God, as perfectly wiſe and 
juſt, will give it to us without aſking: if 
it be not agreeable to theſe attributes of 
hiß nature, our intreaties cannot move him 
to give it us, and it were impious to expect 
they ſhould,” In fewer words, thus: If 
what we requeſt, be fit for us, we ſhall 
have it without praying; if it be not fit 
for us, we cannot obtain it by praying.” 
This objection admits buf of one anſwer, 
namely, that it may be agreeable to perfect 
wiſdom and juſtice to grant that to our 
prayers, which it would not have been 


agree- 


— 
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azreeable to perfect wiſdom to have given 
us without praying for. But what virtue, 
you will aſk, is there in prayer, which 
ſhould make a favour conſiſtent with wiſ- 
dom, which would not have been ſo with- 
out it? To this queſtion, which contains 
the whole difficulty attending the ſubject, 
the following poſſibilities are offered in 


reply. 


1. A favour granted to prayer may be 
more apt, on that very account, to produce 
good effects upon the perſon obliged. It 
may hold in the divine bounty, what expe- 
rience has raiſed into a proverb in the col- 
lation of human benefits, that what is ob- 
tained without aſking is oft- times received 
without gratitude. 


2. It may be conſiſtent with the wiſdom 
of the Deity to with-hold his favours till 
they be aſked for, as an expedient to en- 
courage devotion in his rational creation, in 
order thereby to keep up and circulate' a 
knowledge: and ſenſe of their dependency 
upon i. 

3. Prayer has a natural tendency to 
amend the petitioner himſelf, and thus to 

D 2 bring 
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bring him within the rules which the wiſ- 
dom of the Deity has preſcribed to the diſ- 
penſation of his favours. 


If theſe, or any other aſſignable ſuppo- 
ſitions, "ſerve to remove the apparent re- 
pugnancy between the ſucceſs of prayer 
and the character of the Deity, it is enough: 
for the queſtion with the petitioner is not 
from which, out of many motives, God 
may grant his petition, or in what particu- 
lar manner he is moyed by the ſupplicati- 
ons of his creatures; but whether it be 
conſiſtent with his nature to be moved at 
all, and whether there be any conceivable 
motives, which may diſpoſe the divine will 
to grant the petitioner what he wants, in 
conſequence of his praying for it. It is 
ſufficient for the petitioner, that he gain 
his end. It is not neceſſary to devotion, 
perhaps not very conſiſtent with it, that 
the circuit of cauſes, by which his prayers 
prevail, ſhould be known to the petitioner, 
much leſs that they ſhould be preſent to his 
imagination at the time. All that is ne- 
ceſſary is, that there be no impoſſibility ap- 
prehended in the matter. 


Thus 


DUTY AND EFFICACY OF PRAYER. 27 


Thus much muſt be conceded to the 
objection; that prayers cannot reaſonably 
be offered to God with all the ſame views, 
with which we oftentimes addreſs our in- 
treaties to men (views which are not com- 
monly or, cafily ſeparated from it) viz, to 
inform them of our wants or deſires; to 
teaſe them out by importunity; to work 
upon their indolence or compaſſion, to per- 
ſuade them to do what they ought to have 
done before, or ought not to do at all. 


But ſuppoſe there exiſted a prince, who 

was known by his ſubjects to act of his own 
accord, always and invariably, for the beſt; 
the ſituation of a petitioner, who ſolicited 
a favour or pardon from ſuch a prince, would 
ſufficient reſemble our's; and the queſtion 
with him, as with us, would be, whether, 
the charaQer of his prince being conſider. 
ed, there remained any chance that he ſhould 
obtain from him by prayer what he would 
not have received without it? I do not con- 
ceive, that the chatacter of ſuch a prince 
would neceſſarily exclude the effect of his 
ſubjects prayers; for when that prince re- 
flected, that the earneſtneſs and humility 
of his ſupplication had generated in the 
ſuppliant a frame of-mind, upon which the 

3 | pardon 
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pardon or favour aſked would produce a 
permanent and active ſenſe of gratitude; 
that the granting of it to his prayer would 
put others upon praying to him, and by that 
means preſerve to him the love and ſub- 
miſſion of his ſubjects, upon which love 
and ſubmiſſion their own happineſs, as 
well as his glory, depended; that, beſides 
that the memory of the particular kindneſs 
would be heightened and prolonged by the 
anxiety with which it had been ſued for, 
prayer having in other reſpects ſo diſpoſed - 
and prepared the mind of the petitioner, as 
to render him capable of future ſervices, 
who before was unqualified for any : might 
not that prince, I ſay, although he proceed- 
ed upon no other conſiderations than the 
ſtrict rectitude and expediency of the mea- 
ſure, grant a favour or pardon to this man, 
which he did not grant to another, who was 
too proud, too lazy, or too buſy, too indif- 
ferent whether he received it or not, or too 
inſenſible of the ſovereign's abſolute power 
to give or to with-hold it, ever to a{k for 
it; or even to the philoſopher, who, from an 
opinion of the fruitleſſneſs of all addrefles 
to a prince of the character which he had 
formed to himſelf, refuſed himſelf, and diſ- 
couraged in others, all outward returns of 

gratitude, 
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gratitude, acknowledgments of duty, or 


applications to the ſovereign's mercy or 


bounty; the diſuſe of which (ſeeing affec- 
tions do not long ſubſiſt, which are never 
expreſſed) was followed by a decay of 
loyalty and zeal amongſt his ſubjects, and 
threatened to end in a forgetfulneſs of his 
rights, and a contempt of his authority ? 
Theſe, together with other aſſignable con- 
ſiderations, and ſome perhaps inſcrutable, 
and even inconceivable by the perſons upon 
whom his will was to be exerciſed, might 
paſs in the mind of the prince, and move 
his counſels; whilſt nothing in the mean 
time dwelt in the petitioner's mind, but a 
ſenſe of his own grief and wants, of the 
power and goodneſs from which alone he 
was to look for relief, and of his obligation 
to endeavour by future obedience to ren- 
der that being propitious to his happineſs, 
in whoſe hands, and at the diſpoſal of 
| whoſe mercy, he found himſelf to be. 


The objection to prayer ſuppoſes, that 

a perfectly wiſe being muſt neceſſarily be 
inexorable: but where is the proof, that 
inexorability is any part of perfect wiſdom ; 
eſpecially of that wiſdom, which is ex- 
plained 


— —— — 
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Plained to conſiſt in bringing about the 
Fm beneficial ends by the wiſeſt means? 


T he objeclion kkewiſe aſſumes another 
principle, which is attended with conſider- 
able difficulty asd obſcurity, namely, that 
upon every occaſion, there is one, and only 
one mode of action for the bet; and that the 
divine will is neceſſarily determined and 
confined to that mode: both which poſiti- 
ons preſume a knowledge of univerſal na- 
ture, much beyond what we are capable of 
attaining. Indeed when we apply to the 
divine nature ſuch expreſſions as theſe, 
* God muft always do what is right, God 
cannot, from the moral perfection and ne- 
ceſſity of his nature, act otherwiſe than for 
the beſt, we ought to apply them with 
much indeterminateneſs and reſerve; or ra · 
ther we muſt confeſs, that there bs ſome- 
thing in the. ſubject out of the reach of our 
apprehenſion; for to our apprehenſion, to 
be under a neceſſity of acting according to 
any rule, is inconſiſtent with free agency; 
and it makes no difference, that we can 
underſtand; whether the neceſſity be inter- 
nal or external, or that the rule is the rule 
of 98 rectitude. F 


But 
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But efficacy is aſcribed to prayer with- 
out the proof, we are told, which can alone 
in ſuch a ſubje produce conviction, the 
confirmation of experience. Concerning 
the appeal to experience, I ſhall content 
myſelf with this remark, that if prayer 
were ſuffered to diſturb the order of ſecoud 
cauſes appointed in the univerſe too much, 
or to produce its effect with the ſame regu- 
larity that they do, it would introduce a 
change into human affairs, that in ſome 
important reſpects would be evidently for 
the worſe. Who, for example, would la- 
bour, if his neceſſities could be ſupplied 
with equal certainty by prayer? How: few 
would contain within any bounds of mode- 
ration thoſe paſſions and pleaſures; which 
at preſent are checked only by diſeaſe or the 
dread of it, if prayer would infallibly re- 
ſtore health? In ſhort, if the efficacy of 
praye; were ſo conſtant and obſervable as 
to be relied upon before hand, it is eaſy to 
foreſee that the conduct of mankind would, 
in proportion to that reliance, become care- 
leſs and diſorderly. It js poſſible in the na- 
ture of things, that our prayers may in 
many inſtances be efficacious, and yet our 
experience of their efficacy be dubious and 
obſcure, Therefore, if the light of nature 

: inſtruct 
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inſtru us by any other arguments to hope 
for effect from prayer; ſtill more, if the 
ſcriptures authorize theſe hopes by promiſes 
of acceptance; it feems not a ſufficient rea- 
fon for calling in queſtion the reality of ſuch 
effects, that our obſervations of them are 
ambiguous: eſpecially ſince it appears pro- 
bable, that this very ambiguity is neceſſary 
for the happineſs and ſafety of human life. 


But ſome, whoſe objections do not ex- 
clude all prayer, are offended with the mode 
of prayer in uſe amongſt us, and with many 
of the ſubjects, which are almoſt univer- 
ſally introduced into public worſhip, and 
recommended to private devotion. To pray 
for particular favours by name is to dictate, 
it has been ſaid, to divine wiſdom and 
goodneſs: to intercede for others, eſpecially 
for whole nations and empires, is ſtill worſe: 
it is to preſume that we poſſeſs ſuch an in- 
tereſt with the deity, as to be able by our 
applications to bend the moſt important of 
his counſels; and that the happineſs of 
others, and even the proſperity of whole 
communities, is to depend upon this intereſt 
and our choice. Now how unequal ſoever 
our knowledge of the divine ceconomy may 
be to the ſolution of this difficulty, which 

| may 
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may require a comprehenſion of the entire 
plan, and of all the ends of God's moral 
government, to explain ſatisfactorily, we 
can uncierſtand one thing concerning it, that 
it is after all nothing more, than making one 
man the inſtrument of happineſs and miſery 
to another; which is perfectly of a piece 
with the courſe and order, that obtain, and 
which we muſt believe were intended to ob- 
tain, in human affairs. Why may we not 
be aſſiſted by the prayers of other men, who 
are beholden to their labour for our ſuppor*? 
Why may not our happineſs be made in 
ſome caſes to depend upon the interceſſion, 
as it certainly does in many upon the good 
offices, of our neighbours? The happineſs 
and miſery of great numbers we ſee often- 
times at the diſpoſal of one man's choice, or 
liable to be much affected by his conduct: 
what greater difficulty is there in ſuppoſing, 
that the prayers of an individual may avert 
a calamity from multitudes, or be accepted 
to the benefit of whole communities? 
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CH A F. IL 


Of the Duty and Efficacy of Prayer, as re- 
preſented in Scripture, 


HE reader will have obſerved, that 


the reflections ſtated in the preceding. 


chapter, whatever truth and weight they 
may be allowed to contain, riſe many of 
them no higher, than to negative arguments 
in favour of the propriety of addrefling 
prayer to God. To prove that the effica- 
cy of prayers is not inconſiſtent with the 
attribates of the Deity, does not prove that 
prayers are aQually efficacious: and in the 
want of that unequivocal teſtimony, which 
experience alone could afford to this point, 
but which we do not poſſeſs, and have 
ſeen good reaſon why, we are not to ex- 
peR, the light of nature leaves us to con- 
troverted probabilities, drawn from the im- 
pulſe by which mankind have been almoſt 
univerſally prompted to devotion, and from 
ſome beneficial purpoſes, which, it is con- 
ceived, may be better anſwered by the au- 
dience of prayer, than by any other mode 


of communicating the ſame bleſſings. The 
| re ve- 
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revelations which we deem authentic, com 
pletely ſupply this defect of natural religi- 
on. They require prayer to God as a du- 
ty; and they contain poſitive aſſurances of 


its efficacy and acceptance. We could 


have no reaſonable motive for the exerciſe. 
of prayer, without believing that it may 
avail to the relief of our wants. This be- 
lief can only be founded, either in a ſenſi- 
ble experience of the effect of prayer, or 
in promiſes of acceptance, ſignified by di- 
vine authority. Our knowledge would have 
come to us in the former way, leſs capable 
indeed of doubt, but ſubjected to the abuſes 
and incon veniences briefly deſcribed above: 
in the latter way, that is, by authorized 
ſignifications of God's general diſpoſition to 
hear and anſwer the devout ſupplications 
of his creatures, we are encouraged to pray, 
but not to place ſuch a dependence upon 
prayer, as might relax other obligations, or 
confound the order of events and human 
expectations. 


The ſcriptures not only affirm the pro- 


priety of prayer in general, but furniſh 


precepts or examples which juſtify ſome to- 
pics and modes of prayer, which have been 
thought exceptionable. And as the whole 
ſubject 
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ſubject reſts ſv much upon the foundation 
of ſcripture, I ſhall put down at length 
texts applicable to the five following heads; 
to the duty and efficacy of prayer in gene- 
ral ; of prayer for particular favours by 
name; for public national bleſſings ; of in- 
terceſſion for others; of the repetition of 
unſucceſsful prayers. | 


Texts injoining prayer in general: Aſk, 
and it ſhall be given you; ſeek, and ye 
ſhall find” * If ye, being evil, know how 
to give good gifts unto your children, how 
much more ſhall your father which is in 
heaven give good things to them that aſk 
him? Watch ye therefore, and pray al- 
- ways, that ye may be accounted worthy to 
eſcape all thoſe things that ſhall come to 
paſs, and to ſtand before the Son of man. 
Serving the Lord, rejoicing in hope, pa- 
tient in tribulation, continuing inſtant in 
prayer.” * Be careful for nothing, but in 
every thing by prayer and ſupplication, with 
thankſgiving, let your requeſts be made 
known unto God.“ I will, therefore, that 
men pray every where, lifting up holy hands 
without wrath and doubting. * Pray with- 
out ceaſing.” Mat. vii 7, 9 Luke xxi. 36. 
Rom. xii. 12. Phil. iv. 6. 1 Theſſ. v. 17. 

1 Tim. 
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1 Tim. ii. 8. Add to theſe, that Chriſt's 
reproof of the oſtentation and prolixity of 
of Phariſaical prayers, and his recommend- 
ation to his diſciples of retirement and 
ſimplicity in their's, together with his dic- 
tating a particular form of prayer, all pre- 
ſuppoſe prayer to be an acceptable and 
availing ſervice. 


Examples of prayer for particular fa- 
vours by name: For this thing (to wit, 
ſome bodily infirmity, which he calls a 
thorn given him in the fleſh,”) I beſought the 
Lord thrice that it might depart from me. 
Night and day praying exceedingly, that 

we might ſee your face, and perfect that 
which is lacking in your faith,” 2 Cor. xii. 
8. 1 Theſſ. iii. 10. 


Directions to pray for national or public 
bleſſings: Pray for the peace of Feruſa- 
lem. * Aſk ye of the Lord rain, in the 
time of the latter rain; ſo the Lord ſhall 
make bright clouds, and give them ſhowers 
of rain, to every one graſs in the field. 
I exhort therefore that firſt of all ſupp li- 
cations, prayers, intercefſions, and giving 
of thanks, be made for all men ; for kings 
and for all that are in authority, that we 
may lead a quiet and peaceable life, in all 

godlineſs 
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godlineſs and honeſty; for this is good and 
acceptable in the ſight of God our Saviour.” 
Pſalm cxxii. 6. Zech. x. 1. 1 Tim. ii. 1, 2, 3. 


Examples of interceſſion, and exhortati- 
ons to intercede for others: * And Moſes 
beſought the Lord his God, and ſaid, Lord, 
why doth thy wrath wax hot againſt thy 
people ? Remember Abraham, Iſaac, and 
Iſrael, thy ſervants. * And the Lord re- 
pented of the evil which he thought to do 
unto his people“ Peter therefore was 
kept in priſon, but prayer was made with- 
out ceaſing, of the church unto God, for 
him. For God is my witneſs that with- | 
out ccaſing I make mention of you always in 
- my prayers. No I beſeech you, brethren, 

for the Lord Jeſus Chriſt ſake, and for the 
love of the ſpirit, that ye ftrive together 
with me in your prayers for me. Con- 
feſs your faults one to another, and pray 
one for another, that ye. may be Aer 
the effectual fervent prayer of a righteous 
man availeth much,” Ex. xxxii. 11. Acts 
Xii. 5. Rom. i. 9. xv. 30. James v. 16. 


Declarations and examples authotizing 
the repetition of unſucceſsful prayers : * And 


he ſpake a parable unto them, to this end, 
that 
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that men ought always to pray, and not to 
faint.” And he left them, and went away 
again, and prayed the third time, ſaying the 
ſame words.” For this thing I beſought the 
Lord thrice, that it might depart from me 
Luke xviii. 1. N xxvi. 44. 2 Cor. xii, 


hs The reformed churches of Chriſtendom, ſticking 
cloſe in this article to their guide, have laid afide pray» 
ers for the dead, as authorized by no precept pr pre- 
cedent founded in ſcripture, For the ſamewreaſon 
they properly reject the invocation of ſaints ; as alſo 
becauſe ſuch 1 in the ſaints they ad- 
dreſs, a knowledge which can perceive, at the ſame 
time, what. paſles in different regions of the earth. 
And they deem it too much to take for granted, 
without the ſmalleſt intimation of ſuch a thing, in 
ſcripture, that any created being poſſeſſes à faculty 
little ſhort of that omniſcience and omnipteſence 
which they aſcribe to the Deity... N 


1 
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C H A P., VI. 


Of private Prayer, Fami ly Prayer, and pub- 


lic Worſbip. 


OD e theſe three deſcriptions 
of devotion, it is firſt of all to be ob- 
ſerved, that they have each their ſeparate 
and peculiar uſe ; and therefore, that the 
exerciſe of one ſpecies of worſhip, however 
regular it be, does not ſuperſede, or diſ- 
penſe with the obligation of either of the 
other two. 


I. Private prayer is recommended for the 
ſake of the following advantages : 


Private wants cannot always be made 
the ſubjects of public prayer; but what- 
ever reaſon there is for praying at all, there 
is the ſame for making the ſore and grief 
of each man's own heart the buſineſs of his 
application to God. This muſt be the of- 
fice of private exerciſes of devotion, being 
imperfectly, if at all, practicable in any 
other. 

Private 
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Private prayer is generally more hearty 
and in earneſt, than the ſhare we are ca- 
pable of taking in joint acts of worſhip ; 
becauſe it affords leiſure and opportunity 
for the circumſtantial recollection of thoſe 
. perſonal wants, by the remembrance and 
ideas of which, the warmth and earneſt- 
neſs of prayer is chiefly excited. 


Private prayer, in proportion. as it is 
_ uſually accompanied with more actual 
thought and reflection of the petitioner's 
own, has a greater tendency than other 
modes of devotion, to revive and faſten 
upon the mind the general impreſſions of 
religion. Solitude itſelf powerfully aſſiſts 
this effect. When a man finds himſelf 
alone, in communication with his Creator, 
his imagination fills with a conflux of awful 
ideas concerning the univerſal agency, and 
inviſible preſence of that being; concern- 
ing what is likely to become - of. himſelf; 
and of the ſuperlative importance of pro- 
viding for the happineſs of his future ex- 
iſtence, by endeavouring to pleaſe him, who 
is the arbiter of his deſtiny : reflections 
which, whenever they gain admittance, for 
a ſeaſon overwhelm all others; and leave, 
when they depart, a ſolemnity upon the 
E 2 thoughts, 
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thoughts, that will ſeldom fail, in ſome de- 
gree, to affect the conduct of life. | 


Private prayer, thus recommended by 
its own propriety; and by advantages not 
attainable in any form of religious commu- 
nion, receives a ſuperior ſanction from the 
authority and example of Chriſt. When 
thou prayeſt, enter into thy cloſet; and 
when thou haſt ſhut thy door, pray to thy 
[father which is in ſecret, and thy father 
vrhich ſeeth in ſecret, ſhall reward thee open- 
ly.” And when he had ſent the multi- 
tudes away, he went up into a mountain 


apart t pray. Mat. vi. 6, xiv, 23. 


* 
tit! s Aa! 


ber OD ron 


The peculiar use of family piety conf ts 
in its influence upon ſervants,” and the 
young members of a family, who want 
ſufficient! ſeriouſneſs and reflection to retire 
of their own accord to the exerciſe. of pri- 
vate devotion, and whoſe attention you 
catinot eaffly command in public worſhip. 
The example alſo and authority of a father 
and maſter act in this way with the greateſt 
force; for his private prayers, to which his 


children and — poo are not witneſſes, act 
not 
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not at all upon them as examples; and his 
attendance upon public worſhip they will 
readily impute to faſhion, to a care to pre- 
ſerve appearances, to a concern for decency 
and character, and to many motives beſides 
a ſenſe of duty to God. Add to this, that 
forms of public worſhip, in proportion as 
they are more comprehenſi ve, are always 
leſs intereſting than family prayers; and 
that the ardor of devotion is better ſupport- 
ed, and the ſympathy more eaſily propaga- 
ted, through a ſmall aſſembly connected by 
the affections of domeſtic ſociety, than in 
the preſence of a mixed congregation. 


IH. Public Worſhip. 


If the worſhip of God be a duty of re- 
ligion, public worſhip is a neceſſary inſtitu- 
tion; foraſmuch as without. it, the greater 
part of mankind would exerciſe no religi- 


ous worſhip at all, 


"Theſe aſſerobbes afford hs at tho ſame 
time, opportunities for moral and religious 
inſtruction to thoſe who: otherwiſe would 
receive none. In all proteſtant, and in moſt 
Chriſtian- countries, the elements of natu- 


ral religion, and the important parts of the 
evangelic 
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evangelic hiſtory, are familiar to the loweſt 
of the people. This competent degree and 
general diffuſion of religions knowledge 
amongſt all orders of Chriſtians, which will 
appear a great thing, when compared with 
the intellectual condition of barbarous na- 
tions, can fairly, I think, be aſeribed to no 
other cauſe, than the regular eſtabliſnment 
of aſſemblies for divine worſhip; in which, 
cither portions of ſcripture are recited and 
explained, or the principles of Chriſtian 
erudition are ſo conſtantly taught in ſer- 
mons, incorporated with liturgies, or ex- 
| preſſed in extempore prayer, as to imprint, 
by the very repetition, ſome knowledge and 
memory of theſe ſubjects upon the moſt un- 
qualified and careleſs hearer. 


/ 


| | 
| 
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The two reaſons above ſtated bind all 
| the members of a community to uphold 
| 
| 


public worſhip by their preſence and exam- 
ple, although the helps and oppertunities it 
affords may not be neceſſary to the devoti- 
on or edification of all, and to ſome may 
be uſeleſs: for it is eaſily foreſeen, how 
ſoon religious aſſemblies would fall into 
contempt and diſuſe, if that claſs of man- 
kind, who are above ſecking inſtruction in 
them, and want not that their own piety 
| h ſhould 
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ſhould be aſſiſted by either forms or ſociety 
in deyotion, were to withdraw their attend- 
ance; eſpecially when it is conſidered, that 
all who pleaſe are at liberty to rank them- 
ſelves of this claſs. This argument meets 
the following, and the only ſerious apology 
that is made for the abſenting of ourſelves 
from public worſhip. * Surely I may be 
excuſed from going to church, ſo long as I 
pray at home, and have no reaſon to doubt 
but that my prayers are equally acceptable 
and efficacious in my cloſet, as in a cathe- 
dral; ſtill leſs can I think myſelf obliged to 
fit thro! a tedious ſermon, in order to hear 
what is known already, or better learnt from 
books, or ſuggeſted by meditation.” They 
whoſe qualifications and habits beſt ſupply 
to themſelves all the effect of public ordi- 
nances, will be the laſt to prefer this ex- 
cuſe, when they reflect upon the general 
conſeguence of ſetting up ſuch an exemption, 
as well as the turn which is ſure to be gi- 
ven in the neighbourhood to their abſence 
from public worſhip. You ſtay from church, 
ro employ the ſabbath at home in exerciſes 
and ſtudies ſuited to its proper buſineſs : 
your next neighbour ſtays from church, to 
ſpend the ſeventh day leſs religiouily than 
he paſſed any of the fix, in a ſleepy, ftu- 
pid 


R. 
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pid reſt, or at ſome rendez vous of drunk- 
wha and debauchery, and yet thinks that 
he is only imitating you, becaule you both 
agree in not going to church The ſame 
conſideration ſhould over- rule many ſmall 
ſcruples concerning the rigorous propriety 
of ſome things, which may be contained 
in the forms, or admitted into the admi- 
niſtration of the ſocial worſhip of our com- 
munion; for it ſeems impoſſible, that even 
© two or three ſhould be gathered together, 
in any act of ſocial worſhip, if each one 
require from the reſt an implicit ſubmiſſi- 


on to his objections; and no man will at- 


tend upon a religious ſervice, which in any 
point contradicts his opinion of truth, or 


falls ſhort of his ideas of perfection. 


Beſide the direct neceſſity of public | 
worſhip to the greater part of every Chriſ- 
tian community, ſuppoſing worſhip. at all 
to be a Chriſtian duty, there are other va- 
luable advantages growing out of the uſe 
of religious aſſemblies, without being de- 
ſigned in the inſtitution, or thought of by 
the ina who PappaF them. 


* 8 in 3 and praiſes to their 
common Creator and Governor has a ſenſi- 
ble 
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ble tendency to unite mankind together, 
and to cheriſh and enlarge the generous af- 
fections. 


So many pathetic reflections are awaken- 
ed by every exerciſe of ſocial devotion, that 
moſt men, I believe, carry away from pub- 
lic worſhip a better temper towards the 
reſt of mankind, than they brought with 
them. Sprung from the ſame extraction, 
preparing together for the period of all 
worldly diſtinctions, reminded of their mu- 
tual infirmities and common dependency, 
imploring and receiving ſupport and ſup- 
plies from the ſame great ſource of power 
and bounty, having all one intereſt to ſe- 
cure, one Lord to ſerve, one Judgment, the 
ſupreme object to all of their hopes and fears, 
to look towards, it is hardly poflible, in 
- this poſition, to behold mankind as ſtran- 
gers, competitors, or enemies, or not to re- 
gard them as children of the ſame family, 
aſſembled before their common pareat, and 
with ſome portion of the tenderneſs which 
belongs to the moſt endearing of our do- 
meſtic relations. It is not to be expected, 
than any ſingle effect of this kind ſhould 
be conſiderable or laſting ; but the fre- 
quent return of ſuch ſentiments, as the 

pre- 
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preſence of a devout congregation natu- 
rally ſuggeſts, will gradually melt down the 
ruggedneſs of many unkind paſſions, and 
may generate in time a permanent and 
productive benevolence. 


2. Aſſemblies for the purpoſe of divine 
worſhip, placing men under impreſſions, 
by which they are taught to conſider their 
relation to the Deity, and to contemplate 
thoſe around them with a view to that 
relation, force upon their thoughts the na- 
tural equality of the human ſpecies, and 
thereby promote humility and condeſcen- 
ſion in the higheſt orders of the communi- 
ty, and inſpire the loweſt with a ſenſe of 
their rights. The diſtinctions of civil. life 
are almoſt always inſiſted upon too much, 
and urged too far. Whatever therefore 
conduces to reſtore the level, by qualifying 
the diſpoſitions which grow ont of great 
elevation or depreſſion of rank, improves 
the character on both tides. Now 
things are made to appear little, by being 
placed beſide what is great. In which man- 
ner, ſuperiorities, which occupy the whole 
field of the imagination, will vaniſh or 
ſhrink to their proper diminutiveneſs, when 
compared with the diſtance. by which even 
the 
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the higheſt of men are removed from the 
Supreme Being : and this compariſon | is na- 
turally introduced by all acts of joint wor- 
ſhip. If ever the poor man holds up his 
head, it is at church; if ever the rich man 
views him with reſpect, it is there; and 
both will be the better, and the public pro- 
fited, the oftener they meet in a ſituation, 
in which the conſciouſneſs of dignity in the 
one is tempered and mitigated, and the 
ſpirit of the other erected and confirmed. 
We recommend nothing ad verſe to ſubor- 
dinations, which are eſtabliſhed and neceſ- 
ſary; but that it ſhould be remembered, 
that ſubordination itſelf is an evil, being 
an evil to the ſubordinate, who are the 
majority, and therefore ought not to be 
carried a tittle beyond what the greater 
good, the peaceable government of the com- 
munity, requires. 3 


The public worſhip of Chriſtians is a du- 
ty of divine appointment: Where two or 
three, ſays Chriſt, © are gathered together 
in my name, there am I in the midſt of 
them.“ This invitation will want nothing 
of the force of a command with thoſe, who 
reſpeQ the perſon and authority from which 
it proceeds. Again in the Epiſtle to the 


Hebrews, 


* Matt, Xxvii. 20. Heb. X. 25. : 
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Hebrews, not forſaking the aſſembling of 
Gurſclves together as the manner of ſome is,” 
which reproof ſeems as applicable to the 
deſertion of our public worſhip at this day, 
as to the forſaking the religious aſſemblies 
of Chriſtians in the age of the apoſtle.. In- 

. dependently of theſe paſſages of ſcripture, 
a diſciple of Chriſtianity wil! bardly think 
himſelf at liberty to diſpute a practice ſet 
on foot by the inſpired preachers of his re- 
ligion, coeval with its inſtitution, and re- 
tained by every ſect into which it has been 
ſince divided. 


CHAP. 
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CHAP. . 
Of Forms of Prayer in publi c Worſhip. 


ITURGIES, or preconcerted forms of 
public devotion, being neither injoin- 
ed nor forbidden in ſcripture, there can 
be no good reaſon for either receiving or 
rejecting them, but that of expediency; 
which expediency is to be gathered from 
a "compariſon of the advantages and diſ- 
advantages attending upon this mode of 
worſhip, with thoſe which 2 am- 


pary N — e err 


The —— of a liturgy are theſe: 


1. That it prevents abſurd, extravagant, 
or impious addreſſes to God, which the folly 


and enthuſiaſm of many, in an order of men 
ſo numerous as the ſacerdotal, muſt always 
be in danger of producing, where the con- 
duct of the public worſhip is entruſted, 
without reſtraint or aſſiſtance, to the diſere- 
tion and abilities of the officiating miniſter. 


2. That 
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2. That it prevents the confuſion of ex- 
temporary prayer, in which the congrega- 
tion, being ignorant of each petition before 
they hear it, and having little or no time to 
Join 1n it, after they have heard it, are con- 
founded between their attention to the mi- 
niſter, and to their own devotion. The de- 
votion of the hearer is neceſſarily ſuſpend- 
ed, until a petition be concluded; and be- 
fore he can aſſent to it, or properly adopt 
it, that is, before he can addreſs the ſame 
requeſt to God for himſelf, and from him- 
ſelf, his attention is called off to keep pace 
with what ſucceeds. Add to this, that the 
mind of the hearer is held in continual ex- 
pectation, and detained from its proper bu- 
ſineſs, by the very novelty with which it is 
gratified. A congregation may be pleaſed 
and affected with the prayers and devotion 
of their miniſter, without joining in them; 
in like manner as an audience oftentimes 
are, with the repreſentation of. devotion 
upon the ſtage, who nevertheleſs come 
away, without being conſcious or conceiv- 
ing, that they have exerciſed any act of 
devotion themſelves. Joint prayer, which 
is the duty, and amongſt all denominations 
of Chriſtians the declared deſign of com- 
ing together, is prayer in which all in; 


and 
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and not that which one alone in the congre- 
gation conceives and delivers, and of which 
the reſt are merely hearers. This objec- 
tion ſeems fundamental, and holds, even 
where the miniſter's office is diſcharged 
with every poſſible advantage and accom- 
pliſhment. The labouring recollection, and 
embarraſſed or tumultuous delivery, of ma- 
ny extempore ſpeakers, form an additional 
objection to this mode of public worſhip; 
for theſe imperfections are very general, and 
give great pain to the ſerious part of a con- 
gregation, as well as afford a profane diver- 
ſion to the levity of the other part, 


Theſe advantages of a liturgy are con- 
need with two principal inconveniences; 


firſt, that forms of prayer compoſed in one 


become unfit for another, by the una- 
voidable change of language, circumſtances, 
and opinions; ſecondly, that the perpetual 
repetition of the ſame form of words pro- 
duces wearineſs and inattentiveneſs in the 
congregation. However both theſe incoa- 
veniences are, in their nature, vincible. 
Occaſional reviſions of a liturgy may obvi- 
ate the firſt, and devotion wilt ſupply a 
remedy for the ſecond. Or they may both 
ſubſiſt in a conſiderable degree, and yet be 
| outweighed 
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outweighed by the objections which are 
inſeparable from extemporary prayer. 


The Lord's prayer is a precedent, as 
well as a pattern for forms of prayer. Our 
Lord appears, if not to have preſcribed," at 
leaſt to have authoriſed the uſe of fixed 
forms, when he complied with the requeſt 
of the diſciple who ſaid unto him, Lord, 
teach us to pray, as wan alſo taught his 
mn | — Xi. 1. | 


The yiopertics EPS in a public li- 
9 are, that it be compendious; that it 
expreſs juſt conceptions of the divine attri- 
butes that it recite ſuch wants as the con- 
gregation are likely to feel, and no other; 
and that it contain as * controverted pro- 
ee as may be. | 


+0 


= That it t be compendions | 
| lt were no difficult taſk, to contract the 
Morges of moſt churches into half their 
preſent compaſs, and yet retain every diſ- 
tinct petition, as well the ſubſtance of eve- 
ry ſentiment, which can be found in them. 
| BY . may be ſtudied too much. The 
_ © compoſer 
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compoſer of a liturgy muſt not ſit down to 
his work with the hope, that the devotion of 
the congregation will be. uniformly ſuſtain- 
ed throughout, or that every part will be 
attended to by every hearer. If this could 
be depended upon, a very ſhort ſervice would 
be ſufficient for -every purpoſe that can be 
anſwered or deſigned by ſocial worſhip: but 
ſeeing the attention of moſt men is apt to 
wander and return at intervals, and by ſtarts, 
he will admit a certain degree of amplifica- 
tion and repetition,” of diverſity of expreſ- 

ſion upon the ſame ſubject, and variety of 
phraſe and form, ' with little addition to the 
ſenſe, to the end that the attention, which 
has been ſlumbering or abſent during one 
part of the ſervice, may be excited and re- 
called by another, and the aſſembly kept to- 
gether, until it may reaſonably be preſumed 
that the moſt heedleſs and inadvertent have 
petformed ſome act of devotion; and the 
-moſt deſultory attention been caught by 
ſome part or other of the public ſervice. 
On the other hand, the too great length 
of church ſervices'is more unfavourable to 

piety, than almoſt any fault of compoſition 
can be. It begets in many an early and un- 
r e diſlike to the public worſhip 
Vol. II. F of 
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of their country or communion. They 
come to church ſeldom, and enter the doors 


of one under the apprehenſion of a tedious 
attendance, which they prepare for at firſt, 
or ſoon after relieve, by compoſing them- 
ſelves to a drowſy forgetfulneſs of the place 
and duty,or by ſending abroad their thoughts 
in ſearch of more amuſing occupation. Al- 
though there may be ſome few of a diſpoſi- 
tion not to be wearied with religious exer- 
ciſes, yet where a ritual is prolix,..and the 
celebration of divine ſervice long, no effect 
is in general to be looked for, but that indo- 
lence will find in it an excuſe, and picty 11 
diſconcerted by impatience. 


The length and repetitions complained 
of in our liturgy are not ſo much the fault 
of the compilers, as the effect of uniting 
into one ſervice what was originally, but 
with very little regard to the con veniency 
of the people, diſtributed into three. Not- 
withſtanding that dread of innovation, which 
ſeems to have become the panic of the age, 
few, I ſhould ſuppoſe, would be diſpleaſed 
with ſfuchomiſſions, abridgements, or change 
in the arrangement, as the combination of 
ſeparate ſervices muſt needs require, even 


ſuppoſing 
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ſuppoſing each to have been faultleſs in it- 
ſelf, If together with theſe alterations, the 
Epiſtles and Goſpels, and Collects which 
precede them, were compoſed and ſelected 
with more regard to unity of ſubject and 
deſign; and the pſalms and leſſons, either 
left to the choice of the miniſter, or better 
accommodated to the ca of the audi- 
ence, and the edification of modern life; 
the church of England would be in poſſeſ- 
ſion of a liturgy, in which thoſe who aſſent 
to her doctrines would have little tg blame, 
and the moſt diſſatisfied muſt acknowledge 
many beauties. The ftile throughout is 
excellent; calm, without coldneſs; and 
though every where ſedate, oftentimes af- 
fecting. The pauſes in the ſervice are dif- 
poſed at proper intervals, The tranſitions 
from one office of deyotion to another, 
from confeſſion to prayer, from prayer to 
thankſgiving, from thankſgiving to * hear- 
ing of the word, are contrived like ſcenes 
in the drama, to ſupply the mind with a 
ſucceſſion of diverſified engagements. As 
much variety is introduced alſo into the 
form of prayer, as this kind of compoſition 
ſeems capable of admitting. The prayer 


at one time is continued, at another, 
F a broken 
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broken by reſponſes, or caſt into ſhort al- 
ternate ejaculations; and ſometimes the 
congregation are called upon to take their 
ſhare in the ſervice, by being left to com- 

plete a ſentence which the miniſter had be- 
gun. The enumeration of human wants 
and ſufferings, in the litany, is almoſt com- 
plete. A chriſtian petitioner can have few 
things to aſk or deprecate of God, which he 
will not find there expreſſed, and for the 
moſt part, with inimitable tendegneſs and 
g ger 


n That it An juſt conceptions of 
| the divine attributes. | | 


This is an article, in which no care can 
be too great. The popular notions of God 
are formed, in a great meaſure, from the 
accounts which the people receive of his 
nature and character, in their religious aſ- 
ſemblies. An error here becomes the error 
of multitudes: and as it is a ſubject in which 
almoſt every opinion leads the way to ſome 
practical concluſion, the purity or deprava- 
tion of public manners will be affected, 
amongſt other cauſes, by the truth or cor- 
ruption of the public forms of worſhip. 


III. 


IN PUBLIC WORSHIP. 69 


III. That it recites ſuch wants a the 


congregation. are likely to i and no 
ere 7 


Of forms of prayer, which offend not 
egregiouſly againſt truth and decency, that 
has the moſt merit, which is beſt calculated 
to keep alive the devotion of the aſſembly. 
It were to be wiſhed therefore, that every 
part of a liturgy were' perſonally applica- 
ble to every-individual in the congregation ; 
and that nothing were introduced to inter- 
rupt the paſſion, or damp a flame, which it 
is not eaſy to rekindle. Upon this princi- 
ple, the fate prayers in our liturgy ſhould be 
fewer and ſhorter. Whatever may be pre- 
tended; the congregation do not feel that 
concern in the ſubject of ' theſe prayers, 
which muſt be felt, or ever prayer be made 
to God with earneſtneſs. The fate flyle 
likewiſe ſeems unſeaſonably introduced into 
theſe prayers, as ill- according with that an- 
nihilation of human greatneſs, of which 
every act that carries the mad to God pre- n 
r _ iden; eee 

IG 09 80 188 

IV. That i it contain as few controverted 

Fenn as may be. 
We 
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We allow to each church the truth of 
its peculiar tenets, and all the importance 
which zeal can aſcribe to them. We dif- 
pute not here the right, or the expediency 
of framing creeds, or .impoſing ſubſcripti- 
ons. But why ſhould every poſition, which 
a church maintains, be woven with ſo much 
induſtry into her forms of public worſhip? 
Some are offended, and ſome are excluded: 
this is an evil in itſelf, at leaſt to them; and 
what advantage or ſatisfaction c4n be de- 
rived to the re/t from the ſeparation of their 
brethren, it is difficult to imagine ; unleſs 
it were a duty to publiſh our. ſyſtem of po- 
lemic divinity, under the name. of making 
confeſſion of our faith, every time we wor- 
ſhip God; or a ſin to agree in religious 
exerciſes with thoſe, from whom we differ 
in ſome religious opinions. Indeed, where 
one man thinks it his duty conſtantly to 
worſhip a Being, whom another cannot, 
with the aſſent of his conſcience, permit 
himſelf to worſhip at all, there ſeems to be 
no place for. comprehenſion, - or any expe- 
dient left, but a quiet ſeceſſion. All other 
differences may be compromiſed by ſilence. 
If ſets and ſchiſms be an evil, they are 
as much to be avoided. by one fide as the 

| other. 
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other. If ſectaries are blamed for taking 
unneceſſary offence, eſtabliſned churches 
are no leſs culpable for unneceſſarily giving 
it; or they are bound at leaſt to produce a 
command, or a reaſon of equivalent utility, 
for ſnutting out any from their communion, 
by mixing with divine worſhip doctrines, 
whether true or falſe, unconnected in their 
nature with devotion. | 


w 
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„ 
Of the Uſe of Sabbatical Inflitutions. | 


N aſſembly cannot be collected, unleſs 
the time of aſſembling be fixed and 
known before hand; and if the deſign of 
the aſſembly require that it be held fre- 
quently, it is eaſieſt that it ſhould return at 
ſtated intervals. This produces a neceſſity 
of appropriating ſet ſeaſons to the ſocial 
offices of religion. It '3 alſo highly conve- 
nient, that the ſame ſeaſons be obſerved 
throughout the country, that all may be 
employed, or all at leiſure together: for if 
the receſs from worldly occupation be not 
general, one man's buſineſs will perpetually 
interfere with another man's devotion; the 
buyer will be calling at the ſhop, when the 
ſeller is gone to church. This part there- 
fore of the religious diſtinction of ſeaſons, 
namely, a general intermiſſion of labour 
and buſineſs during times previouſly ſet 
apart for the exerciſe of public worſhip, is 
founded in the reaſons which make public 


worſhip itſelf a duty. But the celebration 
| of 
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of divine ſervice never occupies the whole 
day. What remains therefore of Sunday, 
beſide the part of it employed at church, 
muſt be conſidered as a mere reſt from the 
ordinary occupations of civil life; and he 
who would defend the inſtitution, as it is 
required to be obſerved in Chriſtian coun- 
tries, unleſs he can produce a command for 
a Chriſtian ſabbath, muſt nds out the uſes 
of it in that view. | 


Firſt bl that interval of relaxation, 
which Sunday affords to the laborious part 
of mankind, contributes greatly to the com- 
fort and ſatisfaction of their lives, both as 
it refreſhes them for the time, and as it re- 
lie ves their ſix days labour by the proſpect 
of a day of reſt always apprgaching; which 
could not be ſaid. of cofra/adulgences of 
leifure and reſt, even were they more fre- 
quent than there is reaſon to expect they 
 -would be, if left to the diſcretion or hu- 

manity of intereſted taſk-maſters. To this 
difference between the two it may be ad- 
ded, that holidays which come ſeldom and 
unexpected are unprovided, when they do 
come, with any duty or employment, and 
the manner of ſpending them being regu- 
lated 
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lated by no public decency or eſtabliſhed 
uſage, they are commonly conſumed in 
rude, if not criminal paſtimes, it a ſtupid 
ſloth, or brutiſu intemperance. Whoever 
conſiders how much ſabbatical inſtitutions 
conduce, in this reſpect, to the happineſs 
and civilization of the labouring claſſes of 
mankind, and reflects how great a majority 
of the human ſpecies theſe claſſes compoſe, 
will acknowledge the utility, whatever he 
may believe of the origin of this diſtincti- 
on, and will conſequently perceive it to be 
every man's duty to uphold the obſervation 
of Sunday, when once eſtabliſhed, let the 
eſtabliſhment have proceeded from whom, 
or what authority it will. 


Nor is thegg any thing loſt to the com- 
munity by the intermiſſion of public induſ- 
try, one day in the week. For in countries 
tolerably advanced in population, and the 
arts of civil life, there is always enough of 
human labour, and to ſpare. The diffi- 
culty is not ſo much to procure, as to em- 
ploy it. The addition of the ſeventh day's 

ur to that of the other ſix would have 
no other effect, than to reduce the price. 
The labourer himſelf, who deſerved and 
ſuffered 
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ſuffered moſt by the change, would gain 
nothing. 


2. Sunday, by ſuſpending many public 
diverſions, and the ordinary rotation of em- 
ployment, leaves to men of all ranks and 
profeſſions ſufficient leiſure, and not more 
than what is ſufficient, for both the exter- 
nal offices of Chriſtianity, and the retired, 
but equally neceſſary duties of religious 
meditation and enquiry. It is true, that 
many do not convert their leiſure to this 
purpoſe; but it is of moment, and is all 
which a public conſtitution can effect, that 
to every one be allowed the opportu- 
nity. 


3. They whoſe humanity embraces the 
whole ſenſitive creat ion, will eſteem it no 
inconſiderable recommendation of a weekly 
return of public reſt, that it affords a re- 
ſpite to the toil of brutes. Nor can we 
omit to recount this amongſt the uſes, 
which the divine founder of the Jewiſh ſab- 
bath expreſsly ot i a law of the inſti- 
tution. 


We admit, that none of theſe reaſons 
ſhow why Sunday ſhould be preferred to 
any 
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any other day in the week, or one day in 
ſeven to one day in ſix or eight: but theſe 
points, which in their nature are of arbi- 
trary determination, being eſtabliſhed to our 
hands, our obligation applies to the ſubſiſt- 
ing eſtabliſhment, ſo long as we confeſs that 
ſome ſuch inſtitution is neceſſary, and' are 
neither able, nor attempt to ſubſtitute any 
other in its place. = * 


CHAP. 
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os £9 Wy 8, 


Of the Scripture Account of Sabbatical Inſtis 


tutions. 


T HE ſubjed, ſo far as it makes any 


part of chriſtian morality, is contain- 
ed in EE queſtions: 


I. Whether the command, by which the 
Jewiſh ſabbath was inſtituted, extend to 
Chriſtians ? 


11. Whether any new command was de- 
livered by Chriſt, or any other day ſubſti- 
tuted in the place of the Jewiſh ſabbath 
by the authority or example of his Apoſtles? 


In treating of the firſt queſtion, it will 
be neceſſary to collect the accounts, which 
are preſerved of the inſtitution in the Jew- 
iſh hiſtory ; for the ſeeing theſe accounts 
together, and in one point of view, will 
be the beſt preparation for the diſcuſſing 
or judging of any arguments on one ſide or 
the other. 
n 
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In the ſecond chapter of Geneſis, the 
hiſtorian having concluded. his account of 
the ſix days creation, proceeds thus : * And 

on the ſeventh day God ended his work 
which he had made: and he reſted on the ſe- 
venth day from all his work which he had 
made: and God bleſſed the ſeventh day, and 
ſanctiſied it, becauſe that in it he had reſted 
from all his work which God created and 
made.” After this, we hear no more of the ſab- 
bath, or of the ſeventh day, as in any manner 
diſtinguiſhed from the other ſix, until the 
— hiſtory bring us down to the ſojourning 
of the Jews in the wilderneſs, when the 
following remarkable paſſage occurs. Up- 
on the complaint of the people for want of 
food, God was pleaſed to provide for their 
relief by a miraculous ſupply of manna, 
which was found every morning upon the 
ground about the camp, when the dew 
went off, And they gathered it every 
morning, every man according to his eat- 
ing: and when the ſun waxed hot, it melt- 
ed. And it came to paſs, that on the ſixth 
day they gathered twice as much bread, 
two omers for one man: and all the ru- 
lers of the congregation came and told Moſes. 
And he ſaid unto them, This is that which 
the 
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the Lord hath ſaid, To-morrow is the reſt 
of the holy ſabbath unto the Lord : bake 
that which ye will bake, to day, and ſeethe 
that ye will ſeethe; and that which remain- 
eth over, lay up for you, to be kept until 
the morning. And they laid it up until the 
morning, as Moſes bade: and it did not 
ſtink (as it had done before, when ſome of 
them had left it till the morning) neither 
was there any worm therein. And Moſes 
ſaid, Eat that to day; for to day is a ſabbath 
unto the Lord : to day ye ſhall not find it in 
the field. Six days ye fhall gather it, but 
on the ſeventh day which is the ſabbath, in 
it there ſhall be none. And it came to 
paſs, that there went out ſome of the peo- 
ple on the ſeventh day for to gather, and 
they found none. And the Lord ſaid unto 
Moſes, How long refuſe ye to keep my com- 
mandments and my laws ? See, for that the 
Lord hath given you the ſabbath, therefore 
he giveth you on the ſixth day the bread of 
two days: abide ye every man in his place, 
let no man go out of his place on the ſe- 
venth day. So the people reſted on the 
ſeventh day.” Exodus xvi. 


Not long after this, the ſabbath, as is 
well known, was eſtabliſhed with great ſo- 
lemnity in the fourth commandment. 

Now. 


8 SCRIPTURE ACCOUNT OF 


Now, in my opinion, the tranſaQion in 
the wilderneſs, above recited, was the firſt 
actual inſtitution: of the ſabbath. For if 
the ſabbath had been inſtituted at the time 
of the Greation, as the words in Geneſis 
may ſeem at firſt ſight to import, and ob- 
ſerved all along from that time to the de- 
parture of the Jews out of Egypt, a period 
of about two thouſand fi ve hundred years ; 
it appears unaccountable, that no mention 
of it, no occaſion of even the obſcureſt al- 
luſion to it, ſhould occur, either in the ge- 
neral hiſtory of the world before the call 
of Abraham, which contains, we admit, 
only'a few memoirs of its early ages, and 
thoſe extremely abridged; or, which is more 


25 to be wondered at, in that of the lives of 


the three firſt Jewiſh patriarchs, which, in 
many parts of the account, is ſofficiently 
circumſtantial and domeſtic.” Nor is there, 
in the paſſage above quoted trom the ſix. 
teenth chapter of Exodus, any intimation 
that the ſabbath, then appointed to be ob- 
ſerved, was only the revival of aq ancient 
inſtitution, which had been negleQed, for- 
gotten, or ſuſpended; nor is any ſuch ne- 
gle imputed either to the inhabitants of 
the old world, or to any part of the family 
of Noah; nor laſtly, 1 is any permiſſion re- 

| corded 


SABBATICAL INSTITUTIONS. 81 


corded to diſpenſe with the inſtitution du- 
ring the captivity of the Jews in Egypt, or 
on any other public emergency. 


The paſſage in the ſecond chapter of 
Geneſis, which creates the whole contro- 
verſy upon the ſubject, is not inconſiſtent 
with this opinion : for as the ſeventh day 
was erected into a ſabbath on account of 
God's reſting upon that day from the work 
of the creation, it was natural enough in 
the hiſtorian, when he had related the hiſ- 
tory of the creation, and of God's ceaſing 
from it on the ſeventh day, to add, and 
God bleſſed the ſeventh day, and ſanctified 
it, becauſe that on it he had reſted from 
all his work which God created and made; 
although the bleſſing and © ſanctification, 


i. e. the religious diſtinction and appropria- 


tion of that day, was not actually made till 
many ages afterwards, The words do not 
aſſert, that God then bleſſed' and ſancti- 
fied' the ſeventh day, but that he bleſſed 
and ſanctified it for that reaſon , and if any 
aſk, why the ſabbath, or ſanctification of 
tlie ſeventh day, was then mentioned, if it 


was not then appointed, the anſwer is at 


hand, the order of connection, and not of 
time, introduced the mention of the ſab- 
Vol. II. 9 bath 
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bath in the hiſtory of the ſubject which it 
was ordained to commemorate, 


This interpretation is ſtrongly ſupported 
by a paſſage in the prophet Ezekicl, where 
the ſabbath is plainly ſpoken of as given, 
and what elſe can that mean, but as fir/ 
inſtituted, in the wilderneſs? * Wherefore 
} cauſed them to go forth out of the land 
of Egypt, and brought them into the wil- 
derneſs; and I gave them my ſtatutes and 
thawed - them my judgments, which if a 
man do, he ſhall even live in them : more- 
over alſo I gave them my ſabbaths, to be a 
ſign between me and them, that they might 
know that I am the Lord that ſanctify 
them.“ Ezek. xx. 10, 11, 12. 


Nehemiah alſo recounts the promulgati- 
on of the ſabbatic law amongſt the tranſ- 
actions in the wilderneſs, which ſupplies 
another conſiderable argument in aid of 
our opinion. Moreover thou leddeſt them 
in the day by a cloudy pillar, and in the 
night by a pillar of fire, to give them light 
in the way wherein they ſhould go. Thou 
cameſt down alſo upon Mount Sinai, and 
ſpakeſt with them from heaven, and gaveſt 


them right judgments and true laws, good 
ſtatutes 
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ſtatutes and commandments, and madeſt 
known unto them thy holy ſabbath, and com- 
mandedſt them precepts, ſtatutes, and laws 
by the hand of Moſes thy ſervant, and 
gaveſt them bread from heaven for their 
hunger, and broughteſt forth water for 
them out of the rock.“ Nehem. ix. 12. 


If it be enquired, what duties were ap- 
pointed for the Jewiſh ſabbath, and under 
what penalties, and in what manner it 
was obſerved amongſt the ancient Jews; 
we find that, by the fourth commandment, 
a ſtrict ceſſation from work was enjoined, 
not only upon Jews by birth, or religious 
profeſſion, but upon all who reſided within 
the limits of the Jewiſh ſtate; that the 
ſame was to be permitted to their ſlaves and 


* From the mention of the ſabbath in ſo cloſe a con- 
nection with the deſcent of God upon mount Sinai, 
and the delivery of the law from thence, one would 
be inclined to believe, that Nehemiah referred ſolely 
to the fourth commandment. But the fourth com- 
mandment certainly did not firſt make known the 
ſabbath. And it is apparent, that Nehemiah obſery- 

ed not the order of events, for he ſpeaks of what 
paſſed upon mount Sinai, before he mentions the 
miraculous ſupplies of bread and water, though the 
Jews did not arrive at mount Sinai till long after 
both thcſe miracles were wrought, 


G 2 their 
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their cattle ; that this reſt was not to be 
violated under pain of death: Whoſoe ver 
doeth any work in the ſabbath day, he ſhall 
ſurely be put to death.“ Ex. xxxi. 14. Be- 
ſides which, the ſeventh day was to be ſo- 
lemnized by double ſacrifices in the tem- 
ple: And on the ſabbath day uo lambs 
of the firſt year without ſpot, and two 
tenth deals of flour for a meat offering, 
mingled with oil, and the drink offering 
thereof, this is the burnt offering of every 
ſabbath, beſide the continual burnt offering _ 
and his drink offering, Numb. xxviii. 9, 
10. Alſo holy convocations, or aſſemblies 
for the purpoſe, - we preſume, of public 
worſhip or religious inſtruction, were di- 
rected to be held on the ſabbath day; the 
ſeventh day is a ſabbath of reſt, an holy 
convocation.” Lev, xxiii. 3. 


And accordingly we read, that the ſab- 
bath was in fact obſerved amongſt the 
Jews, by a ſcrupulous abſtinence from eve- 
ry thing that, by any poſſible conſtruction, 
could be deemed labour; as from dreſſing 
meat, from travelling beyond a ſabbath 
day's journey, or about a ſingle mile. In 

the Maccabean wars, they ſuffered a thou- 


ſand of their number to be ſlain, rather 
than 
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than do any thing on the ſabbath day in 
their own defence. In the final ſiege of 
Jeruſalem, after they had ſo far overcome 
their ſcruples as to defend their perſons 
when attacked, they refuſed any operation 
on the ſabbath day by which they might 
have interrupted the enemy in filling up the 
trench. After the eſtabliſhment of ſyna- 
gogues, (of the origin of which we have 
no account) it was the cuſtom to afſem- 
ble in them upon the ſabbath day, for the 
purpoſe of hearing the law rehearſed and 
explained, and for the exerciſe, it is proba- 
ble, of public devotion. * For Moſes of 
old time hath in every city them that preach 
him, being read in the ſynagogues every ſab- 
bath day. The ſeventh day is Saturday; 
and agreeably to the Jewiſh way of com- 
puting the day, the ſabbath held from fix 
o'clock on the Friday evening to fix o'clock 
on Saturday afternoon,——Theſe obſerva- 
tions being premiſed, we approach the main 
queſtion : * Whether the command, by 
which the Jewiſh ſabbath was inſtituted, 
extend to us ? 


If the divine command was actually de- 
livered at the creation, it was addreſſed, 
no doubt, to the whole human ſpecies alike, 

| and 
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and continues (unlefs repealed by ſome 
ſubſequent revelation) binding upon all who 
come to the knowledge of it. If the com- 
mand was publiſhed for the firſt time in 
the wilderneſs, then it was directed to the 
Jewiſh people alone; and ſomething far- 
ther, either in the ſubject or circumſtances 
of the command, will be neceſſary to ſhew, 
that it was deſigned for any other. It is 
on this account, that the queſtion concern- 
ing the date of the inſtitution was firſt to 
be conſidered. The former opinion pre- 
cludes all debate about the extent of the 
obligation ; the latter admits, and prime 
facie induces a belief, that the ſabbath 
ought to be conſidered as part of the pecu- 
liar law of the Jewiſh policy. 


Which belief receives great confirmation 
from the following arguments. 


The ſabbath is deſcribed as a ſign be- 
tween God and the people of Iſrael : 
* Wherefore the children of Iſrael ſhall keep 
the ſabbath, to obſerve the ſabbath through- 
out their generations, for a perpetual cove- 
nant ; it is a fign between me and the children 
F Iſrael for ever. Exodus xxxi. 16, 17. 
Again, And I gave them my ſtatutes, and 
ſhewed 
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ſhewed them my judgments, which if a 
man do, he ſhall even live in them : more- 
over alſo I gave them my ſabbaths to be a fign 
between me and them, that they might know 
that I am the Lord that ſanQify them. 
Ezek. xx. 12. Now it does not ſeem eaſy 
to underſtand how the ſabbath could be a 
n between God and the people of Iſrael, 
unleſs the obſervance of it was peculiar to 
that people, and deſigned to be ſo. 


The diſtinction of the ſabbath is, in its na- 

ture, as much a poſitive ceremonial inſtituti- 
on, as that of many other ſeaſons which were 
appointed by the Levitical law to be kept 
holy, and obſerved by a ſtrict reſt; as the 
firſt and ſeventh days of unleavened bread; 
the feaſt of pentecoſt ; the feaſt of taber- 
nacles; and in the twenty third chapter of 
Exodus, the ſabbath and theſe are recited 
together. 


If the command by which the ſabbath 
was inſtituted be binding upon Chriſtians, 
it muſt hind as to the day, the duties, and 
the PR in none of which it is received. 


The obſervation of the ſabbath was not 
one of the articles enjoined by the Apoſtles, 
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in the fifteenth chapter of Acts, upon them, 
which, from among the Gentiles, were 
turned unto God. 


St. Paul evidently appears to have conſi- 
dered the ſabbath as part of the Jewiſh ri- 
tual, not binding upon Chriſtians as ſuch: 
Let no man therefore judge you in meat, 
or in drink, or in reſpect of an holy day, 
or of the new moon, or of the ſabbath day, 
which are a ſhadow of things to come; but 
the body is of Chriſt,” Col. ii. 16, 17. 


I am aware of only two objections which 
can be oppoſed to the force of theſe argu- 
ments: one is, that the reaion aſſigned in 
the fourth commandment for hallowing the 
ſeventh day, namely, * becauſe God reſted 
on the ſeventh day from the work of the 
creation, is a reaſon which pertains to all 
mankind; the other, that the command, 
which injoins the obſervation of the ſabbath, 
is inſerted in the decalogue, of which all 
the other precepts and prohibitions are of 

moral and univerſal obligation. 


Upon the firſt objection it may be re- 
marked, that although in Exodus the com- 
mandment is founded upon God's reſt from 

the 


Ul 
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the creation, in Deuteronomy the command- 
ment is repeated with a reference to a 
different event: * Six days ſhalt thou la- 
* bour, and do all thy work; but the ſe- 
venth day is the ſabbath of the Lord thy 
God: in it thou ſhalt not do any work, 
thou, nor thy ſon, nor thy daughter, nor 
thy man ſervant, nor thy maid ſervant, 
nor thine ox, nor thine aſs, nor any of 
thy cattle, nor thy ſtranger that is within 
thy gates, that thy man ſervant and thy 
maid ſeryant may reſt as well as thou. 
And remember that thou waſt a ſervant 
in the land of Egypt, and that the Lord 
thy God brought thee out thence through 
a mighty hand and by a ſtretched- out 
arm : therefore the Lord thy God com- 
* manded thee to keep the ſabbath day.” 
It is farther obſervable, that God's reſt 
from the creation is propoſed as the reaſon 
of the inſtitution, even where the inſti- 
tution itſelf is ſpoken of as peculiar to 
the Jews: Wherefore the children of 
* Iſrael ſhall keep the ſabbath, to obſerve 
* the ſabbath throughout their generations, 
for a perpetual covenant : it is a ſign be- 
tween me and the children of Iſrael for 
* ever; for in fix days the Lord made hea- 
* yen and earth, and on the ſeyenth day 

* he 
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he reſted and was refreſhed” The truth 
is, theſe different reaſons were aſſigned to 
account for different circumſtances in the 
command. If a Jew enquired why the 
ſeventh day was ſanctified rather than the 
ſixth or eighth, his law told him becauſe 
God reſted on the ſeventh day from the 
creation. If he aſked, why was the ſame 
reſt indulged to faves? his law bid him 
remember, that he alſo was a fave in the 
land of Egypt; and that the Lord his 
* God brought him out thence.” In this 
view, the two reaſons are perfectly compa- 
tible with each other, and with a third 
end of the inſtitution, its being a /gn be- 
tween God and the people of Iſrael , ; hy in 
this view they determine nothing concern- 
ing the extent of the obligation, If the 
reaſon by its proper energy had conſti- 
tuted a natural obligation, or if it had 
been mentioned with a view to the extent 
of the obligation, we ſhould ſubmit to the 
concluſion, that all were comprehended by 
the command, who are concerned in the 
reaſon. But the ſabbatic reſt being a duty 
which refults from the ordination and au- 
thority of a poſitive law, the reaſon can 
be alledged no farther than as it explains 
the deſign of the legiſlator; and if it ap- 


pear 
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pear to be recited with an intentional ap- 
plication to one part of the law, it can ex- 
plain his defign upon no other. 


With reſpet to the ſecond objection, 
that inaſmuch as the other nine com- 
mandments are confeſſedly of moral and 
univerſal obligation, it may reaſonably be 
preſumed that this is of the ſame ;—we an- 
ſwer, that this argument will have little 
weight, when it is conſidered, that the 
diſtinction between poſitive and natural 
duties, like other diſtinctions of modern 
ethics, was unknown to the ſimplicity of 
ancient language; and that there are vari- 
ous paſſages in ſcripture, in which duties 
of a political, or ceremonial, or poſitive 
nature, and confeſſedly of partial obligati- 
on, are enumerated, and without any mark 
of diſcrimination, along with others which 
are natural and univerſal. Of this the 
following is an inconteſtable example: But 
* if a man be juſt, and do that which is 
* lawful and right, and hath not eaten upon 
the mountains, nor hath lift up his eyes 
to the idols of the houſe of Mael, nei- 
ther hath defiled his neighbour's wife, nei- 
ther hath come near to a menſtruous woman, 
and hath not oppreſſed any, but hath 

Et: * reſtored 
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© reſtored to the debtor his pledge; hath 
* ſpoiled none by violence ; hath given his 
* bread to the hungry, and hath covered 
©the naked with a garment ; he that hath 
© not given upon uſury, neither hath taken any 
* zncreaſe , that hath withdrawn his hand 
* from iniquity, hath executed true judg- 
* ment between man and man. hath walked 
*1n my ſtatutes, and hath kept my judg- 
ments to deal truly; he is juſt, he ſhall 
* ſurely live, faith the Lord God.“ Ezek. 
Xviti 5-9. The ſame thing may be ob- 
ſerved of the apoſtolic decree recorded in 
the fifteenth chapter of the Acts.— It ſeem- 
* ed good to the Holy Ghoſt and to us, to 
* lay upon you no greater burden than theſe 
neceſſary things; that ye abſtain from 
.* meats offered to idols, and from blood, and 
* from things ſtrangled, and from fornicati- 


* on: from which if ye keep yourſelves, ye 
* ſhall do well.” 


II. If the law by which the ſabbath was 
inſtituted was a law only to the Jews, it 
becomes an important queſtion with the 
Chriſtian enquirer, whether the founder of 
his religion delivered any new command 
upon the ſubject; or, if that ſhould not 
appear to be the caſe, whether any day 


were 
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were appropriated to the ſervice of religion 
by the authority or example of his apoſtles. 


The practice of holding religious aſſem- 
blies upon the firſt day of the week was 
ſo early and univerſal in the Chriſtian 
church, that it carries with it conſiderable 
proof of having originated from ſome pre- 
cept of Chriſt or his apoſtles, though none 
ſuch be now extant. 4t was upon the 
fir/t day of the week that the diiciples were 
aſſembled when Chriſt firſt appeared to them 
after his reſurrection; then the ſame day 
* at evening, being the firſt day of the week, 
* when the doors were ſhut, where the diſ- 
* ciples were aſſembled, for fear of the 
* Jews, came ſeſus and ſtood in the midſt 
* of them.” John xx. 19. This, for any 
thing that appears in the account, might 
as to the day have been accidental : but 
in the 26th verſe of the ſame chapter we 
read that * after eight days,” that is on the 
firſt day of the week following, * again the 
* diſciples were within, which ſecond meet- 
ing upon the ſame day of the week looks 
like an appointment and deſign to meet on 
that particular day. In the twentieth chap- 
ter of the Acts of the Apoſtles, we find 
the ſame cuſtom in a Chriſtian church at a 

great 
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great diſtance from Jeruſalem :—* And we 
came unto them to Troas in five days, 
* where we abode ſeven days; and upon the 
* firſt day of the week, when the diſciples came 
* together to break bread, Paul preached un- 
to them. Acts xx. 6, 7. The manner in 
which the hiſtorian mentions the diſci- 
* ples coming together to break bread on 
the fir/t day of the week,” ſhews, I think, 
that the practice by this time was familiar 
and eſtabliſhed. St. Paul to the Corinthi- 
ans writes thus: Concerning the collecti- 
on for the ſaints, as I have given order to 
the churches of Galatia, even ſo do ye; 
* upon the firfl day of the week let every one 
* of you lay by him in ſtore as God hath 
* proſpered him, that there be no gather- 
* ings when I come.“ 1 Cor. xvi. 1, 2. 
Which direction affords a probable proof, 
that the firſt day of the week was already, 
amongſt the Chriſtians both of Corinth and 
Galatia, diſticguiſhed- from the reſt by ſome 
religious application or other. At the time 
that St. John wrote the book of his revela- 
tion, the firſt day of the week had obtained 
the name of the Lord's day : I was in the 
ſpirit, ſays he, on the Lord's day, Rev. 1. 
10. Which name, and St. John's uſe of it, 
ſufficiently denote the. appropriation of this 
day 
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day to the ſervice of religion, and that this 
appropriation was perfectly known to the 
churches of Aſia. I make no doubt but 
that by the Lord's day was meant the fir 
day of the week; for we find no foatſteps 
of any diſtinction of days, which could 
entitle any other to that appellation. The 
ſubſequent hiſtory of Chriſtianity correſ- 
ponds with the accounts delivered on this 
ſubject, in ſcripture, 


It will be remembered, that we are con- 
tending by theſe proofs for no other duty 
upon the firſt day of the week, than that 
of holding and frequenting religious aſſem- 
blies. A ceſſation upon that day from la- 
bour, beyond the time of attendance upon 
public worſhip, is not intimated in any 
paſſage of the New Teſtament. Nor did 
Chriſt or his Apoſtles deliver, that we know 
of, any command to their diſciples for a 
diſcontinuance upon that day of the com- 
mon offices of their profeſſions, A reſerve 
which none will ſee reafon to wonder at, 
or reproach as a defect in the inſtitution, 
who conſider that in the primitive conditi- 
on of Chriſtianity, the obſervation of a new 
ſabbath would have been uſeleſs, or incon- 

venient, 
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venient, or impracticable. During Chriſt's 
perſonal miniſtry, his religion was preached 
to the Jews alone. They already had a ſab- 
bath, which, as citizens and ſubjects of that 
ceconomy, they were obliged to keep, and 
did keep. It was not therefore probable, 
that Chriſt would enjoin another day of reſt 
in conjunction with this. When the new 
religion came forth into the world, and 
among the Gentiles, few of the converts 
to it had their time and labour at their 
own diſpoſal; and it was ſcarcely to be ex- 
peed, that unbelieving maſters and magiſ- 
trates, and they who directed the employ- 
ment of others, would permit their ſlaves 
and labourers to reſt from their work eve- 
ry ſeventh day; or that civil government, 
indeed, would have ſubmitted to the loſs 
of a ſeventh part of the public induſtry, 
and that too in addition to the numerous 
feſtivals which the national religions in- 
dulged to the people: at leaſt this would 
have been an incumbrance, which might 
have greatly retarded the reception of Chriſ- 
tianity in the world. In reality, the inſti- 
tution of a weekly ſabbath is ſo connected 
with the functions of civil life, and re- 
- quires ſo much of the concurrence of civil 
laws 
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laws in its regulation and ſupport, that it 
cannot perhaps properly be made the ordi- 
nance of any religion, till that religion be 
received as the religion of the ſtate. 


The opinion that Chriſt and his Apoſtles 
meant to retain' the duties of the Jewiſh 
fabbath, ſhifting only the day from the ſe- 
venth to the firſt, ſeems to prevail with- - 
out ſufficient proof; nor does any evidence 
remain in ſcripture, (of what, however, is 
not improbable) that the firſt day of the 
week was thus diſtinguiſhed in commemo- 
ration of our Lord's reſurrection. 


The concluſion from the whole enquiry 
(for it is our buſineſs to follow the argu- 
ments to whatever probability they conduct 
us) is this: the aſſembling upon the firſt day 
of the week for the purpoſe of public wor- 
ſhip and religious inſtruction is a law of 
Chriſtianity, of divine appointment; the 
reſting on that day from our employments, 
longer than we are detained from them by 
attendance upon theſe aſſemblies, is to 
Chriſtians an ordinance of human inſtituti- 
on; binding nevertheleſs upon the conſcience 
of every individual of a country in which 

Vol. II. H a weekly 
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a weekly ſabbath is eſtabliſhed, for the ſake 

of the beneficial purpoſes which the public 
and regular obſervation of it promotes; and 
recommended perhaps in ſome degree to the 
divine approbation, by the reſemblance it 
bears to what God was pleaſed to make a 
ſolemn part of the law which he delivered 
to the people of Iſrael, and by its ſubſervi- 
ency to many of the ſame uſes, 


\ 
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CHAP. VIII. 


By what Ads and Omiſfions, the Duty of 
the Cbriſtian Sabbath is violated. 


8 the obligation upon Chriſtians, to 
comply with the religious obſervation 
of Sunday, ariſes, from the public uſes of 
the inſtitution, and the authority of the 
apoſtolic practice, the manner of obſerving 
it ought to be that, which beſt fulfils heſe 
uſes, and conforms the neareſt to his prac- 
tice. 


The uſes propoſed by the inſtitution are, 


1. To facilitate attendance upon public 
worſhip. 


2. To meliorate the condition of the la- 
borious claſſes of mankind, by regular and 
ſeaſonabie returns of reſt. 


3. By a general ſuſpenſion of buſineſs 
and amuſement, to invite and enable per- 
ſons of every deſcription, to apply their 
W- | time 
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time and thoughts, to ſubjects appertaining 
to their ſalvation. 


With the primitive Chriſtians the pecu- 
liar, and probably for ſome time the only 
diſtinction of the firſt day of the week, was 
the holding of religious aſſemblies upon that 
day. We learn, however, from the teſti- 
mony of a very early writer amongſt them, 
that they alſo reſerved the day for religious 
meditations. Unuſquiſque noftriim, ſaith Ire- 
næus, ſabbatizat ſpiritualiter, meditatione le- 
gis gaudens, opificium Dei admirans. 


| WurREFoRE the duty of the day is 
- violated; 


* 1ſt. By all ſuch employments or engage- 
ments, as (though differing. from our ordi- 
nary occupation) hinder our attendance 
upon public worſhip, or take up ſo much 
of our time, as not to leave a ſufficient 
part of the day at leiſure for religious re- 
flection; as going journeys, paying or re- 
ceiving viſits which engage the whole day, 
or employing the time at home in writing 
letters, ſettling accounts, reading books, or 
applying ourſelves to ſtudies, which bear 
no relation to the buſineſs of religion. i 

2dly. 
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2dly. By unneceſſary encroachments up- 
on the reſt and liberty which Sunday ought 
to bring to the inferior orders of the com- 
munity ; as by keeping ſervants on that day 
confined and buſied in preparations for the 
ſuperfluous elegancies of our table, or 
dreſs, 


zdly. By fuch recreations as are cnfom- 
arily forborne out of reſpect to the day; as 
hunting, ſhooting, fiſhing, public diverſi- 
ons, frequenting taverns, playing at cards 
or dice. 


If it be aſked, as it often has been, 
wherein conſiſts the difference between 
walking out with your ftick, or with'your 
gun? between ſpending the evening at 
home, or in a tavern? between paſſing the 
Sunday afterneon at a game of cards, or in 
converſation not more edifying, nor always 
ſo inoffenfive?—To theſe, and to the fame 
queſtion, under a variety of forms, and in 
a multitude of ſimilar examples, we return 
the following anſwer:—That the religious 
obſervation of Sunday, if it ought to be re- 
tained at all, muſt be upheld by ſome pub- 
lic and viſible diſtinctions that draw the 
line of diſtinction where you will, many 

actions 
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actions which are ſituated on the confines 
of the line, will differ very little, yet lie on 
oppoſite fides of it that every treſpaſs 
upon that reſerve; which public decency 
has eſtabliſhed, breaks down the fence, by 
which the day is ſeparated to the ſervice of 
religion—that it is unſafe to trifle with ſcru- 
ples and habits that have a beneficial ten- 
dency, though founded in mere cuſtom— 
that theſe liberties, however intended, will 
certainly. be conſidered by thoſe who ob- 
ſerve them, not only as diſreſpectful to the 
day and inſtitution, but as proceeding from 
a ſecret contempt of the Chriſtian faith— 
that conſequently they diminiſh a rever- 
ence for religion in others, ſo far as the 
authority of our opinion, or the efficacy of 
our example teaches; or rather, ſo far as 
either will ſerve for an excuſe of negligence 
to thoſe who are glad of apy—that as to 
cards and dice, which put in their claim to 
be conſidered amongſt the harmleſs occupa- 
tions of a vacant hour, it may be obſerved, 
that few find any difficulty in refraining 
from play on Sunday, except they who fit 
down to it, with the views and eagerneſs . 
of gameſters:—that gaming is ſeldom inno- 
cent—that the anxiety and perturbations, 
however, which it excites, are inconſiſtent 

with 
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with the tranquillity and frame of temper, 
in which the duties and thoughts of religion 
ſhould always both find, and leave us— 
and laſtly, we ſhall remark, that the exam- 
ple of other countries, where the ſame or 
greater licence is allowed, affords no apology 
for irregularities in our own; becauſe a prac- 
tice which is tolerated by public order and 
uſage, neither receives the ſame conſtruc- 
tion, nor gives the ſame offence, as where 
it is diſcouraged and cenſured by both. 


CHAP. 
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CHAP. 1X. 


Of Reverencing the Deity. | 


"HERE is in many a ſeriouſneſs and 
ſenſe of awe, which overſpreads the 
imagination, whenever the idea of the Su- 
preme Being i is preſented to their thoughts. 
This, which forms a conſiderable ſecurity 
againſt vice, is the effect, not ſo much of 
reflection, as of habit; which habit being 
generated by the external expreſſions of re- 
verence, which we uſe ourſelves, and ob- 
ſerve in thoſe about us, may be deſtroyed 
by cauſes oppoſite to theſe, and eſpecially, 
by that familiar levity with which fome 
learn to ſpeak of the Deity, of his attri- 
butes, providence, revelations, or worſhip. 


God hath been pleaſed, no matter for 
what reaſon, although probably for this, to 
- forbid the vain mention of his name 
* Thou ſhalt not take the name of the Lord 
* thy God in vain Now the mention is 
vain, when it is uſeleſs; and it is uſeleſs, 
when it is neither likely nor intended to 

ſerve 
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ſerve any good purpoſe; as when it flows 
from the lips idle or unmeaning, or 1s ap- 
plied upon occaſions inconſiſtent with any 
conſideration of religion or devotion, to ex- 
preſs our anger, our earneſtneſs, our cou- 
rage, or our mirth ; or indeed, when it is 
uſed at all, except in acts of religion, or in 
ſerious and ſeaſonable diſcourſe upon reli- 
gious ſubjects. 


The prohibition of the third command- 
ment is recognized by Chriſt, in his ſermon 
upon the mount, which ſermon adverts to 
none but the moral parts of the Jewiſh law. 
] fay unto you ſwear not at all; but let 
* your communication be yea yea, nay nay; 
for whatſoever is more than theſe, cometh 
* of evil. The Jews probably interpreted 
the prohibition as reſtrained. to the name 
Jebovab, the name which the Deity had 
appointed and appropriated to himſelf. Ex. 
vi. 3- The words of Chriſt extend the pro- 
hibition beyond the name of God to every 
thing aſſociated with the idea. Swear not, 
neither by heaven, for it is God's throne ; 
nor by the earth, for it is his foot-ſtool; 
neither by Jeruſalem, for it is the city of 
* 2: great King.” Matt. v. 35. 


The 
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The offence of profane ſwearing, is ag- 
gravated by the conſideration, that duty 
and decency are ſacrificed thereby to the 
flendereſt of temptations. Suppoſe the ha- 
bit either from affeQation, or by negligence 
and inadvertency to be already formed; it 
coſts, one would think, little to relinquiſh 
the pleaſure and honour which it confers, 
and it muſt always be within the power of 
the moſt ordinary reſolution to correct it. 
Zeal, and a concern for duty, are in fact 
never ſtrong, when the exertion requiſite to 
vanquiſh a habit founded in no antecedent 
propenſity, is thought too much, or too 
ene, 


A contempt of poſitive duties, or rather 
of thoſe duties for which the reaſon is not 
fo plain as the command, indicates a diſpo- 
fition upon which the authority of revela- 
tion has obtained little influence. This re- 
mark is applicable to the offence of profane 
ſwearing, and deſcribes, perhaps, the ge- 
neral character of thoſe who are moſt ad- 
gone, to it. 


cee and ridicule, when exerciſed 
upon the ſcriptures, or even upon the places, 
perſons, and forms ſet apart for the mini- 
| ftration 
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tration of religion, fall within the miſchief 
of the law, which forbids the profanation 
of God's name, eſpecially as it is extended 
by Chriſt's interpretation. They are more- 
over inconſiſtent with-a religious frame of 
mind; for no one ever feels himſelf either 
diſpoſed to pleaſantry, or capable of being 
diverted with the pleaſantry of others, up- 
on matters in which he is cordially intereſt- 
ed. A mind intent upon the attainment of 
heaven, rejects with indignation, every at- 
tempt to entertain it with jeſts, calculated 
to degrade or deride ſubjects, which it never 
recollects, but with ſeriouſneſs and anxiety. 
Nothing but ſtupidity, or the moſt. frivo- 
lous diffipation of thought, can make even 
the inconſiderate forget the ſupreme import- 
ance of every thing which relates to the 
expectation of a future exiſtence. Whilſt 
the infidel mocks at the ſuperſtitions of the 
vulgar, inſults over their credulous fears, 
their childiſh errors, and fantaſtic rites, it 
does not occur to him to obſerve, that the 
moſt prepoſterous device by which the 
weakeſt devotee ever believed he was (e- 
_ curing the happineſs of a future life, is 
more rational, than unconcern about it. 
Upog this ſubject nothing is ſo abſurd, as 
indiffer- 
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indifference no folly ſo contemptible, as 
thoughtleſineſs and levity, 


Finally, the knowledge of what is due ts 
the ſolemnity of thoſe intereſts, concerning 
which revelation profeſſes to inform and di- 
rect us, may teach even thoſe who are leaſt 
inclined to reſpect the prejudices of man- 
kind, to obſerve a decorum in the ſtyle and 
conduct of religious diſquiſitions, with the 
neglect of which many adverſaries of Chriſ- 
tianity are juſtly chargeable, Seriois argu- 
ments are fair on all ſides. Chriſtianity is 
but ill defended by refuſing audience or 
toleration to the objections of unbelievers. 
But whilſt we would have freedom of en- 
quiry reſtrained by no laws, but thoſe of 
decency, we are entitled to demand on be- 
half of a religion, which holds forth to 
mankind aſſurances of immortality, that its 
credit be aſſailed by no other weapons than 
thoſe of ſerious diſcuſſion and legitimate 
reaſoning- that the truth or falſhood of 

Chriſtianity be never made a topic of raille- 
ry, a theme for the exerciſe of wit or elo- 
quence, or a ſubject of contention for litera- 
ry fame and victory that the cauſe be tri- 
ed upon its merits that all applicatios to 
the fancy, paſſions, or prejudices of the 

reader, 
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reader, all attempts to pre-occupy, enſnare, 
or perplex his judgment, by any art, influ- 
ence, or impreſſion whatſoever, extrinſic 
to the proper grounds and evidence upon 
which his aſſent ought to proceed, be re- 
jected from a queſtion, which involves in 
its determination, the hopes, the virtue, 
and repoſe of millions—that the contro- 
verſy be managed on both ſides with ſince- 
rity, that is, that nothing be produced in 
the writings of either, contrary to, or be- 
yond, the writer's own knowledge and per- 
ſuaſion—that objections and difficulties be 
propoſed from no other motive, than an 
honeſt and ſerious deſire to obtain fatisfac- 
tion, or to communicate information which 
may. promote the diſcovery and progreſs of 
truth—that in conformity with this deſign, 
every thing be ſtated with integrity, with 
method, preciſion and ſimplicity ; and above 
all, that whatever is publiſhed in oppoſition 
to received and confeſſedly beneficial per- 
ſuaſions, be ſet forth under a form, which 
is likely to invite enquiry, and to meet exa- 
mination, If with theſe moderate and 
equitable conditions, be compared, the 
manner in which hoſtilities have been 
waged againſt the Chriſtian religion, not 
only the votaries of the prevailing faith, 

| but 
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but every man who looks forward with 
anxiety to the deſtination of his being, 
will ſce much to blame, and to complain 
of. By one unbeliever, all the follies which 
have adhered, in a long courſe of dark and 
ſuperſtitious ages, to the popular creed, are 
aſſumed as ſo many doctrines of Chriſt and 
his Apoſtles, for the purpoſe of ſubverting 
the whole ſyſtem, by the abſurdities, which 
it is thus repreſented to contain. By an- 
ther, the ignorance and vices of the ſacer- 
dotal order, their mutual diſſenſions and 
perſecutions, their uſurpations and incroach- 
ments upon the intellectual liberty and civil 
rights of mankind, have been diſplayed with 
no ſmall triumph and in vective, not ſo much 
to guard the Chriſtian laity againſt a repe- 
* tition of the ſame injuries, which is the 
only proper uſe to be made of the moſt fla- 
grant examples paſt, as to prepare the way 
for an inſinuation, that the religion itſelf is 
nothing elſe than a profitable fable, impoſed 
upon the fears and credulity of the multi- 
tude, and upheld by the frauds and influ- 
ence of an intereſted and crafty prieſthood. 
And yet how remotely is the character of 
the clergy connected with the truth of Chriſ- 
tianity! or what more do the moſt diſgrace- 
ful pages of eccleſiaſtical hiſtory prove, than 
| e that 
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that the paſſions of our common nature are 
not altered or excluded by diſtinctions of 
name, and that the characters of men are 
formed much more by the temptations, than 
the duties of their profeſſion? A third finds 
delight, in collecting and repeating accounts 
of wars and maſſacres, of tumults and in- 
ſurrections, excited in almoſt every age of 
the Chriſtian æra, by religious zeal; as 
though the vices of Chriſtians were parts of 
Chriſtianity; intolerance and extirpation 
precepts of the goſpel; or as if its ſpirit 
could be judged of, from the councils of 
princes, the intrigues of ſtateſmen, the pre- 
tences of malice and ambition, or the un- 
authorized cruelties of ſome gloomy and 
virulent ſuperſtition, By a fourth, the ſuc- 
ceſſion and variety of popular religions, the 
viciſſitudes with which ſects and tenets have 
flouriſhed and decayed—the zeal with which 
they were once ſupported, the negligence 
with which they are now remembered—the 
little ſhare which reaſon and argument ap- 
pear to have had in framing the creed, or 
regulating the religious conduct of the mul- 
titude—the indifference and ſubmiſſion with 
which the religion of the ſtate is generally 
received, by the, common people—the ca- 
price and vehemence with which it is ſome- 
times 
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times oppoſed—the phrenzy with which 

men have been brought to contend for opi- 
nions and ceremonies, of which they knew 
neither the proof, the meaning, nor origi- 
nal—laſtly, the equal and undoubting con- 
fidence, with which we hear the doctrines 
of Chriſt or of Confucius, the law of Moſes 
or of Mahomet, the Bible, the Koran, or 
the Shaſter, maintained or anathematized, 
taught or abjured, revered or derided, ac- 
cording as we live on this, or on that fide 
of a river; keep within, or ſtep over the 
boundaries of a ſtate; or even in the ſame 
country, and by the ſame people, ſo often 
as the event of a battle, or the iſſue of a 
negociation delivers them to the dominion 
of a new maſter—points, I fay, of this ſort, 
are exhibited to the public attention, as ſo 
many arguments againſt the truth of the 
Chriſtian religion—and with ſucceſs. For 
theſe topics, being brought together and ſet 
off with ſome aggravation of circumſtances, 
and a vivacity of ſtyle and deſcription, fa- 
miliar enough to the writings and conver- 
fation of freethinkers, inſenſibly lead the 
imagination into a habit of claſſing Chriſti- 
anity with the delufions, that have taken 
poſſeſſion, by turns, of the public belief; 
and of regarding it, as what the ſcoffers of 
E our 
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our faith repreſent it to be, the ſuperſtition of 
a day. But is this to deal honeſtly by the 
ſubject, or with the world? May not the 
ſame things be ſaid, may not the ſame pre- 
judices be excited by theſe repreſentations, 
whether Chriſtianity be true or falſe, or by 
whatever proofs its truth be atteſted ? May 
not truth as well as falſhood be taken up- 
on credit? May not a religion be founded 
upon evidence, acceſſible, and ſatisfatory 
to every mind competent to the enquiry, 
which yet, by the greateſt part of its profeſ- 
ſors, is received upon authority ? 


But if the matter of theſe objections be 
reprehenſible, as calculated to produce an 
effect upon the reader, beyond what their 
real weight, and place in the argument de- 
ſerve, ſtill more ſhall we diſcover of ma- 
nagement and diſingenuouſneſs in the form 
under which they are diſperſed among the 
public. Infidelity is ſerved up in every 
ſhape, that is likely to allure, ſurprize, or 
beguile the imagination —in a fable, a tale, 
a novel, a poem—in interſperſed and broken 
hints—remote and oblique ſurmiſes—in 
books of travels, of philoſophy, of natural 
hiſtory—in a word, in any form, rather than 
the right one, that of a profeſſed and re- 

Vor. II. I gular 


114 OF REVERENCING THE DEITY. 


gular diſquiſition. And becauſe the coarſe 
buffoonery, and broad laugh of the old 
and rude adverſaries of the Chriſtian faith, 
would offend the taſte, perhaps, rather than 
the virtue of this cultivated age, a graver 
irony, a more ſkilful and delicate banter, 
is ſubſtituted in their place. An eloquent 
hiſtorian, beſides his more direct, and there- 
fore fairer attacks, upon the credibility of 
the evangelic ſtory, has contrived to weave 
into his narration, one continued ſneer up- 
on the cauſe of Chriſtianity, and the writ- 
ings and characters of its ancient patrons. 
The knowledge which this author poſſeſſes 
of the frame and conduct of the human 
mind, muſt have led him to obſerve, that 
- ſuch attacks do their execution, without 
enquiry. Who can refute a ſneer? Who 
can compute the number, much leſs, one 
by one, ſcrutinize the juſtice, of thoſe diſ- 
paraging inſinuations, which croud the pages 
of this elaborate hiſtory? What reader ſuſ- 
| pends his curioſity, or calls off his attention 
from the principal narrative, to examine re- 
ferences, to ſearch into the foundation, or 
to weigh the reaſon, propriety and force, of 
every tranſient ſarcaſm, and fly alluſion, by 
which the Chriſtian teſtimony is depreciated 
and traduced? and by which nevertheleſs, 
| he 
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he may find his faith afterwards unſettled 
and perplexed, 


But the enemies of Chriſtianity have pur- 
ſued her with poiſoned arrows. Obſcenity 
itſelf is made the vehicle of infidelity. The 
awful doctrines, if we be not permitted to 
call them the ſacred truths, of our religion, 
together with all the adjuncts and appen- 
dages of its worſhip, and external profeſſi- 
on, are impudently profaned by an unna- 
tural conjunQion with impure and laſcivi- 
ous images. The fondneſs for ridicule is 
almoſt univerſal; and ridicule to many 
minds is never 1 irreſiſtible, as when 
heightened by obſcenity, and employed up- 
on religion. But in proportion as theſe 
noxious principles take hold of the ima- 
gination, they infatuate the judgment; for 
trains of ludicrous and unchaſte aſſociati- 
ons adhering to every ſentiment and men- 
tion of religion, render the mind indiſpoſed 
to receive either conviction from its evi- 
dence, or impreſſions from its authority. 
And this effect being exerted upon the 
ſenſitive part of our frame, is altogether 
independent of argument, proof, or reaſon; 
and as formidable to a true religion, as to a 
falſe one; to a well grounded faith, as to a 
12 chime- 
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chimerical mythology, or fabulous tradition. 
Neither, let it be obſerved, is the crime or 
danger leſs, becauſe impure ideas are exhi- 
bited under a veil, in covert and chaſtized 
language. 


Seriouſneſs is not conſtraint of thought; 
nor levity, freedom. Every mind which 
wiſhes the advancement of truth and 
knowledge, in the moſt important of all 
hum:n reſearches, muſt abhor this licen- 
tiouſneſs as violating no leſs the laws of 
reaſoning, than the rights of decency. 
There is but one deſcription of men, to 
whoſe principles it ought to be tolerable, I 1 
mean that claſs of reaſoners, who can ſee 

little in Chriſtianity, even ſuppoſing it to 
be true. To ſuch adverſaries we addreſs 
this reflection Had Jeſus Chriſt delivered 
no other declaration, than the following: 
* The hour is coming, in the which all that 
* are in the graves ſhall hear his voice, and 
* ſhall come forth; they that have done 
good, unto the reſurrection of life, and 
* they that have done evil unto the reſur- 
* reQtion of damnation; he had pronounc- 
ed a meſſage of ineſtimable importance, and 
well worthy of that ſplendid apparatus of 


prophecy 
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prophecy and miracles, with which his miſ- 

ſion was introduced, and atteſted -a meſ- 
ſage, in which the wiſeſt of mankind would 
rejoice to find an anſwer to their doubts, 
and reſt to their enquiries. It is idle to ſay, 
that a future ſtate had been diſcovered al- 
ready—It had been diſcovered, as the Co- 
pernican ſyſtem was—it was one gueſs 
amongſt many. He alone diſcovers, who 
proves; and no man can prove this point, 
but the teacher who teſtifies by -miracles 
that his doctrine comes from God. 
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HAN EL 
Of the Origin of Civil Government. 


OVERNMENT, at firſt, was either 

patriarchal or military ; that of a pa- 

rent over his family, or of a commander 
over his fellow warriors. - 


I. Paternal authority, and the order of 
domeſtic life, ſupplied the foundation of 
civil government. Did mankind ſpring out 
of the earth mature and independent, it 
would be found perhaps impoſſible to intro- 
duce ſubjection and ſubordination among 

| them: 
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them: but the condition of human infancy 
prepares men for ſociety, by combining in- 
dividuals into ſmall communities, and plac- 
ing them from the beginning under direo- 
tion and controll. A family contains the 
rudiments of an empire. The authority of 
one over many, and the diſpoſition to go- 
vern and be governed, are in this way inci- 
dental to the very nature, and coeval, no 
doubt, with the exiſtence of the human 
ſpecies. Moreover, the conſtituticn of fa- 
milies not only aſſiſts the formation of civil 
government by the diſpoſitions which it ge- 
nerates, but alſo furniſhes the firſt ſteps of 
the proceſs by which empires have been ac- 
tually reared, A prey would retain a 
— part of his authority after his 

children were grown up, and had formed 
families of their own. The obedience, of 
which they remembered not the beginning, 
would be conſidered as natural; and would 
ſcarcely, during the parent's life, be entire- 
ly or abruptly withdrawn. This is the ſe- 
cond ſtage in the progreſs of dominion. 
The firſt was that of a parent over his young 

children: we now ſee an anceſtor preſidin 
over his adult deſcendants. And altho' the 
original progenitor was the centre of union 
to his poſterity, yet it is not probable that 
the 
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the aſſociation would be immediately or al- 
together diſſolved by his death. Connect- 
ed by habits of intercourſe and affection, 
and by ſome common rights, neceſſities, and 
intereſts, they would conſider themſelyes as 
allied to each other in a nearer degree than 
to the reſt of the ſpecies. Almoſt all would 
be ſenſible of an inclination to continue in 
the ſociety in which they had been brought 
up; and experiencing, as they ſoon would, 
many inconveniences from the abſence of 
that authority which their common anceſtor 
exerciſed, eſpecially in deciding their. diſ- 
putes, and directing their operations in 
matters in which it was neceſſary to act 
in conjunction, they might be induced to 
ſupply his place by a formal choice of a ſuc- 
ceſſor, or rather might willingly and almoſt 
imperceptibly transfer their obedience to 
ſome one of the family, who by his age or 
ſervices, or by the part he poſſeſſed in the 
direction of their affairs during the life-time 
of the parent, had already taught them to 
reſpect his advice, or to attend to his com- 
mands; or laſtly, the proſpect of theſe in- 
conveniences might prompt the firſt an- 
ceſtor to appoint a ſucceffor, and his poſte- 
rity, from the ſame motive united with an 
habitual deference to his authority, would 

receive 
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receive the appointment with ſubmiſſion. 
Here then we have a tribe or clan incor- 
porated under one chief. Such communi- 
ties might be increaſed by conſiderable 
numbers, and fulfil the purpoſes of civil 
union without any other or more regular 
convention, conſtitution, or form of go- 
vernment, than what we have deſcribed. 
Every branch which was ſlipped off, from 
the primitive ſtock, and removed to a diſ- 
tance from it, would in like manner take 
root, and grow into a ſeparate clan. Two 
or three of theſe clans were frequently, we 
may ſuppoſe, united into one. Marriage, 
conqueſt, mutual defence, common diſtreſs, 
or more accidental coalitions, e pro- 
duce this effect. | 


II. A ſecond ſource of perſonal autho- 
Tity, and which might eaſily extend or ſome- 
times perhaps ſuperſede the patriarchal, is 
that which -reſults from military arrange- 
ment. In wars, either of aggreſſion or de- 
fence, manifeſt neceſſity would prompt thoſe 
vbo fought on the ſame fide to array them- 

ſelves under one leader, And although their 
leader was advanced to this eminence for 
the purpoſe only.and during the operations 

2 a  fingle expedition, yet his authority 


would 
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would not always terminate with the rea- 
ſons for which it was conferred. A war- 
rior, who had led forth his tribe againſt 
their enemies with repeated ſucceſs, would 
procure to himſelf, even in the deliberations 
of peace, a powerful and permanent influ- 
ence. If this advantage were added to the 
authority of the patriarchal chief, or fa- 
voured by any previqus diſtinction of an- 
ceſtry, it would be no difficult undertaking 
for the perſon who poſſeſſed it to obtain the 
almoſt abſolute direction of the affairs of 
the community; eſpecially if he was care- 
ful to aſſociate to himſelf proper auxilia- 
ries, and content to practice the obvious art 


of gratifying or removing thoſe who er 
his pretenſions. 


But although we may be able to com- 
prehend how by his perſonal abilities or 
fortune one man may obtain the rule over 
many, yet it ſeems more difficult to ex- 
plain how empire became hereditary, or in 
what manner ſovereign power, which is ne- 
ver acquired without great merit or ma- 
nagement, learns to deſcend in a ſucceſſion, 
which has no dependence upon any quali- 
ties, either of underſtanding, or activity. 
The cauſes which have introduced heredi- 


tary 
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tary dominion into ſo general a reception 
in the world, are principally the following— 
the influence of aſſociation, which commu- 
nicates to the ſon a portion of the ſame re- 
ſpect which was wont to be paid to the vir- 
tues, or ſtation of the father—the mutual 
jealouſy of other competitors—the greater 
envy, with which all behold the exaltation 
of an equal, than the continuance of an 
acknowledged ſuperiority the founder of 
the family would leave behind him many 
adherents, who could only preſerve their 
own importance by ſupporting the ſuc- 
ceſſion of his children. Add to theſe rea- 
ſons, that elections to the ſupreme power 
having upon ſome occaſions produced the 
moſt deſtructive contentions, many ſtates 
would take refuge from a return of the ſame 
calamities, in a rule of ſucceſſion; and no 
rule preſents itſelf ſo obvious, certain, and 
intelligible, as conſanguinity of birth. 


The ancient ſtate of ſociety in moſt 
countries, and the modern condition of 
ſome uncivilized parts of the world, exhi- 
bit that appearance, which this account of 
the original of civil government would lead 
us to expect. The carlieſt hiſtories of Pa- 
leſtine, Greece, - Italy, Gaul, Britain, in- 

form 


ORIGIN OF CIVIL GOVERNMENT. 125 


form us, that theſe countries were occu- 
pied by many ſmall independent nations, 
not much perhaps unlike thoſe which are 
found at preſent amongſt the ſavage inha- 
bitants of North America, and upon the 
coaſt of Africa. Theſe nations I confider 
as the amplifications of ſo many ſingle fa- 
milies, or derived from the junction of two 
or three families, whom ſociety in war or 
the approach of common danger had unit- 
ed. Suppoſe a country to have been firſt 
peopled by ſhipwreck on its coaſts, or by 
emigrants, or exiles from ſome neighbour- 
ing country; the new ſettlers having no 
enemy to provide againſt, and occupied with 
the care of their perſonal ſubſiſtence, would 
think little of digeſting laws, of contriving 
a form of government, or indeed of any 
political union at all; but each ſettler would 
remain at the head of his own family, and 
each family would include all of every age 
and generation who were deſcended from 
him. So many of theſe families as were 
holden together after the death of the ori- 


ginal anceſtor by the reaſons and in the me- 
thod above recited, would wax as the indi- 
viduals were multiplied, into tribes, clans, 
hords, or nations, ſimilar to thoſe into 
which the antient inhabitants of many 

countries 
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— countries are known to have been divid- 
ed, and which are ſtill found, wherever the 
ſtate of ſociety and manners is immature 
and uncultivated. 


Nor need we be ſurprized at the early 
exiſtence in the world of ſome vaſt empires, 
or the rapidity with which they advanced 
to their greatneſs from comparatively ſmall 
and obſcure originals. Whilſt the inha- 
bitants of ſo many countries were broken 
into numerous communities, unconnected 
and oftentimes contending with each other , 
before experience had taught theſe little 
ſtates to ſee their own danger in their” 
neighbour's ruin, or had inſtructed them 
in the neceſſity of reſiſting the aggrandize- 
ment of an aſpiring power by alliances and 
timely preparations; in this condition of ci- 

vil policy, a particular tribe who by any 
means had got the ſtart of the reſt in ſtrength 
or diſcipline, and happened to fall under the 
conduct of an ambitious chief, by directing 

their firſt attempts to where ſucceſs was 
moſt ſecure, and by aſſuming, as they went 
along, thoſe whom they conquered into a 
ſhare of thetr future enterprizes, might 
ſoon gather a force, which would infalli- 
bly overbear any oppoſition, that the di- 
vided 


— 
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vided power and unprovided ſtate of ſuch 
enemies could make to the progreſs of their 
victories. 


Laſtly, our theory affords a preſumption, 
that the firſt governments were monarchies, 
becauſe the government of families, and of 
armies, from which, according to our ac- 
count civil government derived its inſtitu- 
tion, and probably its form, is univerſally 
monarchical. 


CHAP. 
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How Subjection to Civil Government is main- 
tained. 


Em we view our own ſpecies from 
a diſtance, and regard mankind with 
the ſame ſort of obſervation with which 
we read the natural hiſtory or remark the 
manners of any other animal, there is no- 
thing in the human character which would 
more ſurpriſe us, than the almoſt univer- 
ſal ſubjugation of ſtrength to weakneſs— 
than to ſee many millions perhaps of ro- 
buſt men, in the complete uſe and exer- 
ciſe of their perſonal faculties and without 
any defect of courage, waiting upon the 
will of a child, a woman, a driveller, or a 
lunatic. And although, when we ſuppoſe 
a vaſt empire in abſolute ſubjection to 
one perſon, and that one depreſſed beneath 
the level of his ſpecies by infirmities or vice, 
we ſuppoſe perhaps an extreme caſe, yet in 
all caſes, even in the moſt popular forms of 
civil government, the phyſical ſtrength reſides 
in the governed, In what manner opinion 
thus 
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thus prevails over ſtrength, or how power, 
which naturally belongs to ſuperior force, is 
maintained in oppoſition to it; in other 
words, by what motives the many are in- 
duced to ſubmit to the few, becomes an 
enquiry which lies at the root of almoſt 
every political ſpeculation. It removes in- 
deed, but does not reſolve the difficulty 
to ſay, that civil governments are now-a- 
days almoſt univerſally upheld by ſtanding 
armies; for the queſtion till returns, how 
are theſe armies themſelves kept in ſub- 
jeQion and made to obey the direQions, and 
carry on the deſigns, of the prince or ſtate 
which employs them. 


Now although we ſhould look in vain 
for any fingle reaſon which will account for 
the general ſubmiſſion of mankind to civil 
government, yet it may not be difficult to 
aſſign for every claſs and character in the 
community conſiderations powerful enough 
to diſſuade each from any attempts to reſiſt, 
eſtabliſned authority. Every man has his 
motive, though not the ſame. In this as 
in other inſtances, the conduct is ſimilar, 
but the principles which produce it, ex- 
tremely various. 


Vor. II. 4 There 
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There are three principal diſtinctions of 
character, into which the ſubjects of a ſtate 
may be divided; into thoſe who obey from 

' prejudice, thoſe who obey from reaſon, and 
thoſe who obey from ſelf-intereſt. | 


1. They who obey from prejudice, are 
determined by an opinion of right in their 
' governors; which opinion is founded upon 
preſcription. In monarchies and ariſtocra- 
cies which are hereditary, the preſcription 
operates in favour of particular families; 
in republics and eleQive offices, in favour - 
of particular forms of government or con- 
ſtitutions. Nor is it to be wondered at, that 
mankind ſhould reverence authority found- 
ed in preſcription, when they obſerve that 
- preſcription confers a title to almoſt every 
thing elſe, The whole courſe, and all the 
| habits of civil life, favor this prejudice. - 
Upon what other foundation ſtands any 
man's right to his eſtate? The right of pri- 

mogeniture, the ſucceſſion of kindred, the 
dieſcent of property, the inheritance of ho- 
nours, the demand of tythes, tolls, rents, 
or ſervices from the eſtates of others, the 
right of way, the powers of office and ma- 
giſtracy, the privileges of nobility, the im- 
munities of the clergy, upon what are they 
; | all 


CIVIL GOVERNMENT. 131 


all founded, in the apprehenſion at leaſt of 
the multitude, but upon preſcription ? To 
what elſe, when the claims are conteſted, 
is the. appeal made ? It is natural to trans- 
fer the ſame principle to the affairs of go- 
vernment, and to regard thoſe exertions of 
power, which have been long exerciſed and 
acquieſced in, as ſo many rights in the ſo- 
vereign, and to conſider obedience to his 
commands within certain accuſtomed li- 
mits, as enjoined by that rule of conſci- 
ence, which requires us to render to every 
man bis due. 


In hereditary monarchies, the preſcriptive 
title is corroborated, and its influence con- 
ſiderably augmented, by an acceſſion of 
religious ſentiments, and by that ſacredneſs 
which men are wont to aſcribe to the per- 
ſons of princes. Princes themſelves have 
not failed to take advantage of this diſpoſi- 
tion, by claiming a ſuperior dignity, as it 
were, of nature, or a peculiar delegation 
from the Supreme Being. For this purpoſe 
were introduced the titles of ſacred majeſty, 
of God's anointed, repreſentative, vicege- 
rent, together with the ceremonies of in- 
veſtitures and coronations, which are cal- 
culated not ſo much to recognize the au- 


K 2 thority 
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thority of ſovereigns, as to conſeerate their 
perſons. Where a fabulous religion per- 
mitted it, the public veneration has been 
_ challenged by bolder pretenſions. The Ro- 
man Emperors uſurped the titles, and arro- 
gated the worſhip of gods. The mytholo- 
gy of the heroic ages, and of many bar- 
barous nations, was eaſily converted to this 
purpoſe. Some princes, like the heroes of 
Homer, and the founder of the Roman 
name, derived their birth from the Gods : 
others, with Numa, pretended a ſecret but 
ſupernatural communication with ſome di- 
vine being: and others again, like the Incas 
of Peru, and the ancient Saxon kings, ex- 
tracted their deſcent from the deities of their 
| country. The Lama of Thibet, at this day, 
is held forth to his ſubjects, not as the off- 
ſpring or ſucceſſor of a divine race of 
princes, but as the immortal God himſelf, 
the object at once of civil obedience and 
religious adoration. This inſtance is ſin- 
gular, and may be accounted the fartheſt 
point to which the abuſe of human credu- 
lity has ever been carried. But in all theſe 
inſtances the purpoſe was the ſame, to en- 
gage the reverence of mankind by an appli- 
cation to their reſi igious principles, 


The 
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The reader will be careful to obſerve, 


that in this article we denominate every 
opinion a prejudice, which, whether true or 
falſe, -is not founded upon argument in the 
mind of the perſon who entertains it. 


II. They who obey from reaſon, that is 
to ſay, from conſcience as inſtructed by rea- 
ſonings and concluſions of their own, are 
determined by the conſideration of the ne- 
ceflity of ſome government or other; the 
certain miſchief of civil commotions; and 
the danger of reſettling the government of 
their country better, or at all, if once ſub- 
verted or Millurbod. | 


III. They who 1 from ſelf-intereſt, 
are kept in order by want of leiſure; by a 


ſucceſſion of private cares, pleaſures, and 
engagements; by contentment, or a ſenſe 
of the caſe, plenty, and ſafety they enjoy; 
or laſtly and principally, by fear, foreſeeing 
they would bring themſelves by refiſtance 
into a worſe ſituation than their preſent, 
' inaſmuch as the ſtrength of government, 
each diſcontented ſubject reflects, is greater 
than his own, and he knows not that others 
would join him. This laſt conſideration has 
often been called the opinion of power. 

This 
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This account of the principles by which 


- mankind are retained 1 in their obedience to 


civil government, may ſuggeſt the following 
cautions: 


1. Let civil governors learn from hence 
to reſpe their ſubjects; let them be ad- 
moniſhed, that the phyfical ſtrength refides in 
the governed; that this ſtrength wants only 
to be felt and rouſed, to lay proſtrate the 
moſt ancient and confirmed dominion ; that 
civil authority is founded in opinion; that 
general opinion therefore ought always to 
be treated with deference, and managed 
with 9 and FEI 


2. The opinion of right always following 
the cuſtom, being for the moſt part founded 
in nothing elſe, and lending one principal 
ſupport to government, every innovation 
in the conſtitution, or in other words, in 
the cuſtom of governing, diminiſhes the 
ſtability of government. Hence ſome ab- 
ſurdities are to be retained, and many ſmall 
inconveniences endured in every country, 
rather than that the uſage ſhould be vio- 
lated, or the courſe of public affairs di- 
verted from their old and ſmooth channel. 
Even names are not indifferent. When the 

multi- 
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multitude are to be dealt with, there is a 
charm in ſounds. It was upon this princi- 
ple,. that ſeveral ſtateſmen of thoſe times 
adviſed Ctomwell to afſume the title of 
King, together with the ancient ſtyle and 
inſignia of royalty. The minds of many, 
they contended, would be brought to ac- 
quieſce in. the authority of a King, who 
ſuſpected the office, and were offended with 
the adminiſtration of a Protector. Novelty 
reminded them of uſurpation. The adver- 
ſaries of this deſign oppoſed the meaſure, 
from the ſame perſuaſion of the efficacy of 
names and forms, jealous leſt the veneration 
paid to theſe ſhould add an influence to the 
new ſettlement, which might enſnare the 
liberty of the commonwealth. 


3. Government may be too ſecure, The 
greateſt tyrants have been thoſe, whoſe ti- 
tles were the moſt unqueſtioned. When- 
ever therefore the opinion of right becomes 
too predominant and ſuperſtitious, it is 
abated by breaking the cuſtom. Thus the 
Revolution broke the cuſtom of ſucceſſion, and 
thereby moderated both in the prince and 
people thoſe lofty notions of hereditary 
right, which in the one were become a 
continual temptation to tyranny, and dif- 
poſed 
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poſed the other to invite ſervitude by un- 
due compliances and dangerous conceſſions. 


4. As ignorance of union and want of 
communication appear amongſt the princi- 
pal preſervatives of civil authority, it be- 
hoves every ſtate to keep its ſubjects in this 
want and ignorance, not only by vigilance 
in guarding againſt actual confederacies and 
combinations, but by a timely care to pre- 
vent great collections of men of any ſepa- 
rate party or religion, even of the ſame oo- 
cupation or profeſſion, or in any way con- 
nected by a participation of intereſt or paſ- 
ſion, from ſettling in the ſame vicinity. A 
proteſtant eſtabliſhment in this country may 

have little to fear from its popiſh ſubjects, 
ſcattered as they are throughout the king- 
dom, and intermixed with the proteſtant 
inhabitants, which yet might think them a 
formidable body, if they were gathered to- 
gether into one county. The moſt fre- 
quent and deſperate riots are thoſe, which 
break out amongſt men of the ſame 
feſſion, as weavers, miners, ſailors, This 
circumſtance makes a mutiny of ſoldiers 
more to be dreaded than any other in- 
ſurrection. Hence alſo one danger of an 


overgrown metropolis, and of thoſe great 
| cities 
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cities and crouded diſtricts, into which the 
inhabitants of trading countries are com- 
monly collected. The worſt effect of po- 
pular tumults conſiſts in this, that they diſ- 
cover to the inſurgents the ſecret of their 
own ſtrength, teach them to depend on it 
againſt a future occaſion, and diffuſe and 
produce ſentiments of confidence in one 
another, and aſſurances of mutual ſupport. 
Leagues thus formed and ſtrengthened 
may over- awe or over - ſet the power of the 
ſtate; and the danger is greater in propor- 
tion, as from the propinquity of habitation 
and intercourſe of employment, the paſſi- 
ons and counſels of the party can be circu- 
lated with eaſe and rapidity. It is by theſe 
means, and in ſuch ſituations, that the 
minds of men are ſo affected and prepared, 
that the moſt dreadful uproars often ariſe 
from the ſlighteſt provocations. When the 
train is laid, a ſpark will produce the explo- 
ſton, 
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The Duty of Submiſſion to Civil Government 
explained. 


T HE ſubject of this chapter is ſuffici- 
ently diſtinguiſhed from the ſubject of 
the laſt, as the motives which actually pro- 
duce civil obedience may be, and often are, 
very different from the reaſons which make 
that obedience a duty. 


In order fo prove civil obedienee to be 
a moral duty, and an obligation upon the 
conſcience of the ſubject, it hath been 
uſual with many political writers, at the 
head of whom we find the venerable name 
of Locke, to ſtate a compact between the 
citizen and the ſtate, as the ground and 
cauſe of the relation between them; which 
compact binding the parties, for the ſame 
general reaſon that private contracts do, 
reſolves the duty of ſubmiſſion to civil go- 
vernment into the univerſal abligation of 
fidelity in the performance of promiſes. 
This compact is two-fold : 


Firſt, 
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Firſt, An expreſs compact by the primi- 
tive founders of the ſtate, who are ſup- 
poſed to have convened for the declared 
purpoſe of ſettling their future union, and 
a conſtitution of government. The whole 
body is ſuppofed to have unanimouſly con- 
ſented, in the firſt place, to be bound by 
the reſolutions of the majority ; that ma- 
jority, in the next place, to have fixed 
certain fundamental regulations ; and. then 
to have conſtituted, either in one perſon, 
or in an aſſembly (the rule of ſucceſſion or 
appointment being at the ſame time deter- 
mined) a ftanding legiſlature, to whom, un- 
der theſe pre-eſtabliſhed reſtrictions, the 
government of the ſtate was thenceforward 
committed, and whoſe laws the ſeveral mem- 
bers of the convention were, by their firſt 
undertaking, thus perſonally engaged to 
obey. This tranſanction is ſometimes call- 
ed the ſocial compact, and theſe ſuppoſed 
original regulations compoſe what are meant 
by the conſtitution, the fundamental laws of 
the conſtitution ; and form on one fide, the 
inherent indefeaſible prerogative of the crown ; 
and on the other, the CER birthright 
of the ſubject. 89 5 


Secondly, 
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Secondly, A tacit or implied compact, by 
all ſucceeding members of the ſtate, who, 
by accepting its protection, conſent to be 
bound by its laws; in like manner as who- 
ever. voluntarily enters into a private ſociety 
is underſtood, without any other or more 
explicit ſtipulation, to promiſe a conformity 
with the rules and obedience to the govern- 
ment of that ſociety, as the known condi- 
tions upon which he is admitted to a parti- 
cipation of its privileges. 


This account of the ſubject, although 
ſpecious, and patronized by names the moſt 
reſpectable, appears to labour under the fol- 
lowing objections ? that it is founded upon a 
ſuppoſition falſe infact, inſufficient (if it were 
true) for the purpoſes for which it is pro- 
duced, and leading to dangerous concluſions. 


No ſocial compact, ſimilar, to what is 
here deſcribed, was ever made or entered 
into in fact; no ſuch original convention of 
the people was ever actually held, or in any 
country could be held, antecedent to the ex- 
iſtence of civil government in that country. 
It is to ſuppoſe it poſſible to call ſavages 
out of eaves and deſerts, to deliberate and 
vote upon topics, which the . and 

8 udies 
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ſtudies and refinements of civil life alone 
ſuggeſt. Therefore no government in the 
univerſe began from this original. Some 
imitation of a ſocial compact may have ta- 
ken place. at a Revolution. The preſent 
age has been witneſs to a tranſaction, which 
bears the neareſt reſemblance to this politi- 
cal idea of any of which hiſtory has pre- 
ſerved the account or memory. I refer to 
the eſtabliſhment of the United States of 
North America. We ſaw the people afſem- 
bled to ele deputies, for the avowed pur- 
poſe of framing the conſtitution of a new 
empire, We ſaw this deputation of the 
people deliberating and reſolving upon a 
form of government, ereQing a permanent 
legiſlature, diſtributing the functions of ſove- 
reignty, eſtabliſhing and promulging a code 
of fundamental ordinances, which were to 
be conſidered by ſucceeding generations, not 
merely as laws and acts of the fate, but 
as the very terms and conditions of the con- 
federation, as binding not only upon the 
ſubjects and magiſtrates of the ſtate, but as 
limitations of power which were to con- 
troul and regulate the future legiſlature. Vet 
even here much was preſuppoſed. In ſett- 
ling the conſtitution many important parts 
were preſumed to be already ſettled—the 
qualifications of the conſtituents who were 
admitted 
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admitted to vote in the election of mem- 
bers of Congreſs, as well as the mode of 
electing the repreſentatives, were taken from 
the old forms of government. That was 
wanting from which every ſocial union 
ſhould ſet off, and which alone makes the 
reſolutions of the ſociety the act of the in- 
di vidual, the unconſtrained conſent of all 
to be bound by the deciſion of the majori- 
ty; and yet, without this previous conſent, 
the revolt, and the regulations which fol- 
lowed it, were compulſory upon diſſenti- 
ents. 8 | 


But the original compact, we are told, 
is not propoſed as a fact, but as a fiction, 
which furniſhes a commodious explication 
of the mutual rights and duties of ſove- 
reigns and ſubjects. In anſwer to this re- 
preſentation of the matter we obſerve, that 
the original compact, if it be not a fact, is 
nothing, can confer no actual authority up- 
on laws or magiſtrates, nor afford any foun- 
dation to rights, which are ſuppoſed to be 
real and exiſting. - But the truth is, that 
in. the books, and in the apprehenſion of 
thoſe who deduce our civil rights and obli- 
gations @ pactis, the original convention is 
appealed to and treated of as a reality. 

Whenever the diſciples of this ſyſtem ſpeak 
1 | of 
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of the conſtitution, of the fundamental ar- 
ticles of the conſtitution, of laws being con- 
ſtitutional or unconſtitutional z of inherent, 
unalienable, inextinguiſhable rights, either in 
the prince, or the people ; or indeed of any 
laws, uſages, or civil rights, as tranſcending 
the authority of the ſubſiſting legiſlature, 
or poſſeſſing a force and ſanction ſupe- 
rior to what belong to the modern acts, 
and edits of the legiſlature, they ſe- 
cretly refer us to what paſſed at the ori- 
ginal convention. They would teach us 


to believe, that certain rules and ordinances 


were eſtabliſned by the people, at the ſame 
time that they ſettled the charter of go- 
vernment, and the powers as well as the 
form of the ſubſiſting legiſlature, which 
conſequently deriving its commiſſion and 
exiſtence from the conſent and act of the 
primitive aſſembly (of which indeed it is 
only the ſtanding deputation) -continues 
ſubject in the exerciſe of its offices, and as 
to the extent of its power, to the rules, re- 
ſervations, and limitations which the ſame 
en then made and e to it. 


* As the firſt . of the ſtate were 
bound by expreſs ſtipulation to obey the 
e which they had erected, ſo the 
, ſucceeding 


8 
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© ſucceeding inhabitants of the ſame country 
© are underſtood to promiſe allegiance to the 
* conſtitution and government they find 
* eſtabliſhed, by accepting its protection, 
© claiming its privileges, and acquieſcing in 
© its laws ; more eſpecially, by the purchaſe 
or inheritance of lands, to the poſſeſſion 
© of which, allegiance to the ſtate is annex- 
© ed, as the very ſervice and condition of 
the tenure.” Smoothly as this train of ar- 
gument proceeds, little of it will endure ex- 
amination. The native ſubjects of modern 
ſtates are not conſcious of any ſtipulation 
with their ſovereigns, of ever exerciſing an 
election whether they will be bound or not 
by the acts of the legiſlature, of any alter- 
native being propoſed to their choice, of a 
promiſe either required or given; nor do 
they apprehend that the validity and autho- 
rity of the laws depend at all upon their 
recognition or conſent. In all ſtipulations, 
whether they be expreſſed or implied, pri- 
vate or public, formal or conſtructive, the 
parties ſtipulating muſt both poſſeſs the li- 
berty of aſſent and refuſal, and alſo be 
conſcious of this liberty; which cannot 
with truth be affirmed of the ſubjects of 
civil government, as government is now, or 
ever was actually adminiſtered. This is a 
| defect, 
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defect, which no arguments can excuſe or 
ſupply: all preſumptions of conſent, with- 
out this conſciouſneſs, or in oppoſition to 
it, are vain and erroneous. Still leſs is it 
poſſible to reconcile with any idea of ſtipu- 
lation the practice in which all European 
nations agree, of founding allegiance upon 
the circumſtances of nativity, that is, of 
claiming and treating as ſubjects all thoſe 
who are born within the confines of their 
dominions, although removed to another 
country in their youth or infancy. In this 
inſtance certainly, the ſtate does not pre- 
ſume a compact. Alſo if the ſubject be 
bound only by his own conſent, and if the 
voluntary abiding i in a country be the proof 
and intimation of that conſent, by what 
arguments ſhall we defend the right, which 
ſovereigns univerſally aſſume, of prohibit- 
ing, when they pleaſe, the departure o& their 
rr out of the realm ? , 


Again, when it is contended that the ta- 
king and holding poſſeſſion of land amounts 
to an acknowledgment of the ſovereign, 
and a virtual promiſe of allegiance to his 
| laws, it is neceſſary to the validity of the 
argument to prove, that the inhabitants, 
who firſt compoſed and conſtituted the ſtate, 

Vor. Il, L Collec- 
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colleQively poſleſſed a right to the ſoil of 


the country; a right to parcel it out to 


whom they pleaſed, and to annex to the 
doniation what conditions they thought fit. 
How came they by this right? An agree- 
ment amongſt themſelves would not confer 


it: that could only adjuſt what already be- 
longed to them. A ſociety of men vote 
"themſelves to be the owners of a region of 
the world: does that vote, unaccompanied 


eſpecially with any culture, incloſure, or 
proper act of occupation, make it theirs? 
does it entitle them to exclude others from 
it, or to dictate the conditions upon which it 
ſhall be enjoye ? Yet this original collec- 
tive right and ownerſhip is the foundation 
of all the reaſoning, by which the duty of 
allegiance is inferred from the poſſeſſion of 
land. 


The theory of -overnment, which af- 
firms the exiſtence and the obligation of a 
ſocial compact, would after all have merit- 
ed little diſcuſſion, and however groundleſs 
and unneceſſary, ſhould have received no 
oppoſition from us, did it not appear to lead 
to concluſions unfavourable to the improve- 
ment, and to the peace of buman ſaciety. 


iſt, Upon 
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1ſt. Upon the ſuppoſition that govern- 
ment was firſt erected by, and derives all 
its juſt authority from the reſolutions en- 
tered into by a convention of the people, it 
1s capable of being preſumed, that many 
points were ſettled by that convention, an- 
terior to the eſtabliſhment of the ſubſiſting 
legiſlature, and which the legiſlature conſe- 
quently has no right to alter, or interfere 
with. Theſe points are called the funda- 
mentals of the conſtitution; and as it is im- 
poſſible to determine how many or what 
they are, the ſuggeſting of any ſuch, ſerves 
extremely to embarraſs the deliberations of 
the legiſlature, and affords a dangerous pre- 
tence for diſputing the authority of the 
laws. It was this ſort of reaſoning (ſo far 
as reaſoning of any kind was employed in 
the queſtion) that produced in this nation 
the doubt, which ſo much agitated the minds 
of men in the reign of the ſecond Charles, 
whether an Act of Parliament could of right 
alter or limit the Succeſſion of the Crown. 


2dly. If it be by virtue of a compaQ, 
that the ſubject owes obedience to civil go- 
vernment, it will follow, that he ought to 
abide by the form of government he finds 
eſtabliſhed, be it ever ſo abſurd or inconve- 


L 2 nient. 
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nient. He is bound by his bargain, It is 
not permitted to any man to retreat from 
his engagement, merely becauſe he finds the 
performance diſadyantageous, or becauſe he 
has an opportunity of entering into a bet- 
ter. This law of contracts is univerſal: and 
to call the relation between the ſovereign 
and the ſubject a contract, yet not to apply 
to it the rules, or allow of the effeQs of a 
contract, is an arbitrary uſe of names, and 
an unſteadineſs in reaſoning, which can 
teach nothing. Reſiſtance to the encroach- 
ments of the ſupreme magiftrate may be 
juſtified upon this principle; recou: ſe to 
arms, for the purpoſe of bringing about an 
amendment of the conſtitution, never can. 
No form of government contains a proviſion 
for its own diſſolution; and few governors 
will conſent to the extinAiia; or even to 
any abridgement of their own/ power, It 
does not therefore appear, how deſpotic go- 
vernments can ever in conſiſtency with the 
obligation of the ſubject be changed, or 
mitigated. Deſpotiſm is the conſtitution of 
many ſtates : and whilſt a deſpotic prince 
exacts from his ſubjects the moſt rigorous 
ſervitude, according to this account, he is 
only holding them to their agreement. They 
my vindicate the rights which the conſti- 
tution 


EXPLAINE D. 149 


tution has left them, by force; but every 
attempt to narrow the prerogative of the 
crown by new limitations, and in oppoſiti- 
on to the will of the reigning prince, what- 
ever opportunities may invite or ſucceſs fol- 
low it, muſt be condemned as an infraction 


of the compact between the ſovereign and 
the ſubject. 


3dly. Every violation of the compact on 


the part of the governor releaſes the ſubject 


from his allegiance, and diſſalves the govern- 
ment, I do not perceive how we can avoid 
this conſequence, if we found the duty of 
allegiance upon compact, and confeſs any 
analogy between the ſocial compact and 
other contracts. In private contracts, the 
violation or non-performance of the condi- 
tions, by one of the parties, vacates the 
obligation of the other. Now the terms 
and articles of the ſocial compact being no 
where extant or expreſſed—the rights and 
offices of the adminiſtrator of an empire 
being ſo many and various—the imagina- 
ry and controverted line of his prerogative 
being ſo liable to be overſtepped in 
one part or other of it—the poſition that 
every ſuch tranſgreſſion amounts to a 
forfeiture of the government, and conſe- 

quently 
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quently authorizes the people to withdraw 
their obedience and provide- for themſelves 
by a new ſettlement, would endanger the 
ſtability of every political fabric in the 
world, and has in fat always ſupplied the 
diſaffected with a topic of ſeditious decla- 
mation, If occaſions have ariſen, in which 
this plea has been reſorted to with juſtice 
and ſucceſs, they have been occaſions, in 
which a revolution was defenſible upon 
other and plainer principles. The plea it- 
ſelf is at all times captious and unſafe. 


Wherefore rejecting the intervention of 
a compact, as unfounded in its principle, 
and dangerous in the application, we aſſign 
for the only ground of the ſubjects obliga- 
tion, THE WILL or GoD As COLLECTED 
FROM EXPEDIENCY. 3 


The ſteps by which the argument pro- 
ceeds are few and direct. It is the will 
* of God that the happineſs of human life 
be promoted'—this is the firſt ſtep, and 


the foundation not only of this, but of eve- 
ry moral concluſion. Civil ſociety con- 
* duces to that end- this is the ſecond pro- 

poſition. 
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poſi ition. Civil ſocieties cannot be upheld, 
* unleſs in each the intereſt of the whole 
* ſociety be binding upon every part and 
member of it this is the third ſtep; and 
conducts us to the concluſion, namely, 
* that fo long as the intereſt of the whole 
ſodiety requires it, that is, ſo long as the 
* eſtabliſhed government cannot be reſiſted 

* or changed without public i inconveniency, 
wit is the will of God (which will univer- 
© ſally determines our duty) that the eſtab- 
* liſhed goverament be obeyed'—and no 
longer. 


This principle being admitted, the juſtice 
of every particular caſe of reſiſtance is re- 
duced to a computation of the quantity of 
the danger and grie vance on the one fide, 
and of the probability and expence of re- 
dreſſing it on the other. | 


But who ſhall judge of this? Every man 
for himſelf. In contentions between the 
" ſovereign and the ſubject, the parties ac- 
knowledge no common arbitrator; and it 
would be abſurd to commit the deciſion to 
thoſe whoſe conduct has provoked the queſ- 
tion, and whoſe own intereſt, authority, 
and fate, are — concerned in it. 


The 
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The danger of error and abuſe is no objec- 
tion to the rule of expediency, becauſe 
every rule is liable to the ſame or greater; 
and every rule that can be propounded up- 
on the ſubject (like all rules which appeal 
to or bind the conſcience) muſt in the ap- 
_ plication depend upon private judgment. 
It may be obſerved however, that it ought 
equally to be accounted the exerciſe of a 
man's private judgment, whether he be de- 
termined by reaſonings and concluſions 
of his own, or ſubmit to be directed by the 
advice of others, provided he be free to 
chuſe his guide. 


We proceed to point out ſome eaſy but 
important inferences, ' which reſult from the 
ſuſtitution of public expediency in the place 
of all implied compacts, promiſes, or con- 
ventions whatſoever. 


I. It may be as much a duty, at one 
time, to reſiſt government, as it is, at ano- 
ther, to obey it to wit, whenever more 
advantage will, in our opinion, accrue to 


the community from reſiſtance, than miſ- 
. chief. | 


II. The 
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II. The lawfulneſs of reſiſtance, or of a 
revolt, does not depend alone upon the 
grievance which is ſuſtained or feared, but 
alſo upon the probable expence and event 
of the conteſt. They who concerted the 
Revolution in England were clearly juſtifi- 
able in their counſels, becauſe from the 
diſpoſition of the nation, and the ſtrength 
and character of the parties, the meaſure 
was likely to be brought about with little 
miſchief or bloodſhed; whereas it might 
have been a queſtion with many friends of 
their country, whether the injuries then en- 
dured and threatened would have autho- 
rized the renewal of a doubtful civil war. 


III. Irregularity in the firſt foundation of 
a ſtate, or ſubſequent violence, fraud, or 
injuſtice in getting poſſeſſion of the ſupreme 
power, are not ſufficient reaſons for reſiſt- 
ance, after the government is once peace- 
ably ſettled. No ſubject of the Britiſh em- 
pire conceives himſelf engaged to vindicate 
the juſtice of the Norman claim or con- 
queſt, or apprehends that his duty in any 
manner depends upon that controverſy. So 
likewiſe if the Houſe of Lancaſter, or even 
the poſterity of Cromwell had been at this 


day ſeated upon the throne of England, we 
| ſhould 
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ſhould have been as little concerned to en- 
quire how the founder of the family came 
there. No civil conteſts are ſo futile, al- 
though none have been ſo furious and ſan- 
guinaty, as thoſe which are excited by a 
diſputed ſucceſſion. 


IV. Not every invaſion of the ſubjects 
rights, or liberty, or of the conſtitution ; 
not every breach of promiſe, or of oath ; 
not every ſtretch of prerogative, abuſe of 
power, or neglect of duty by the chief ma- 
giſtrate, or by the whole or any branch of 
the legiſlative body, juſtifies reſiſtance, un- 
leſs theſe crimes draw after them public con- 
- ſequences of ſufficient magnitude to out- 
weigh the evils of civil diſturbance. Never- 
theleſs, every violation of the conſtitution 
ought to be watched with jealouſy, and re- 
ſented as ſuch, beyond what the quantity of 
damage ſuſtained would require or warrant; 
becauſe a known and ſettled uſage of go- 
verning affords the beſt ſecurity againſt the 
enormities of uncontrolled dominion, and 
becauſe this ſecurity is weakened by every 
encroachment which is made without oppo- 
ſition, or oppoſed without effect. 


v. No 
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V. No uſage, law, or authority whatever is 
fo binding, that it need or ought to be conti- 
nued, whenit may be changed with advantage 
to the community. The family of the prince, 
the order of ſucceſſion, the prerogative of 
the crown, the form and parts of the legiſ- 
lature, together with the reſpective powers, 
office, duration, and mutual dependency of 
the ſeveral parts, are all only ſo many /aws, 
mutable like other laws, whenever expedi- 
ency requires, either by the ordinary act of 
the legiſlature, or if the occaſion deſerve it, 
by the interpoſition of the people. Theſe 
points are wont to be approached with a 
kind of awe; they are repreſented to the 
mind as principles of the conſtitution ſettled 
by our anceſtors, and being ſettled, to be no 
more committed to innovation or debate; 
as foundations never to be ſtirred; as the 
terms and conditions of the ſocial compact, 
to which every citizen of the ſtate has en- 
gaged his fidelity, by virtue of a promiſe 
which he cannot now recal. Such reaſons 
have no place in our ſyſtem: to us, if there 
be any good reaſon for treating theſe with 
more deference and reſpect than other laws, 
it is, either the advantage of the preſent 
conſtitution of government (which reaſon 
muſt be of different force in different coun- 

tries) 
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tries) or becauſe in all countries it is of im- 
portance, that the form and uſage of go- 
verning be acknowledged and underſtood, 
as well by the governors as the governed, 
and becauſe the ſeldomer it is changed, the 
more it will be reſpected by both ſides. 


VI. As all civil obligation is reſolved in- 
to expediency, what difference is there be- 
tween the obligation of an Engliſhman and 
a Frenchman? in other words, why is a 
Frenchman bound in conſcience to bear any 
thing from his King, which an Engliſhman 
is not bound to bear, ſince the obligation 
of both is founded in the ſame reaſon? Their 
conditions may differ, but their r:ghts ac- 
cording to this account ſhould ſeem to be 
equal; and yet we are accuſtomed to ſpeak 
of the 7:ghts as well as of the happineſs of a 
free people, compared with what belong to 
the ſubjects of abſolute monarchies —How 
can this compariſon be explained, unleſs 
we refer to a difference in the compacts by 
which they are reſpectively bound? This is 
a fair queſtion, and the anſwer to it will af- 
ford a farther illuſtration of our principles. 
There are then many things which a French. 
man is bound in conſcience, as well as by 
coercion, to endure at the hands of his 
prince, 


{ 
L 


EXPLAINED. 157 


prince, to which an Engliſhman would not 
be obliged to ſubmit; but it is for theſe 
two reaſons alone: firſt, becauſe the ſame 
act of the prince is not the ſame grievance, 
where it is agreeable to the conſtitution, as 
where it infringes it: ſecondly, becauſe re- 
dreſs in the two caſes is not equally attain- 
able. Reſiſtance cannot be attempted with 
equal hopes of ſucceſs, or the ſame proſpect 
of receiving ſupport from others, where 
the people are reconciled to their ſufferings, 
as where they are alarmed by innovation. 
In this way, and no otherwiſe, the ſubjects 
of different ſtates have different civil rights; 
the duty of obedience is defined by different 
boundaries, and the point of juſtifiable re- 
ſiſtance placed at different parts of the ſcale 
of ſuffering: all which is ſufficiently intel- 
ligible without a ſocial compact. 


VII. The intereſt of the whole ſociety is 
binding upon every part of it. No rule, ſhort 
of this, will provide for the ſtability of ci- 
vil government, or for the peace and ſafety 
of ſocial life. Wherefore, as individual 
members of the ſtate are not permitted to 
purſue their private emolument to the pre- 
judice of the community, ſo is it equally a 


conſequence of this rule, that no particu- 
lar 
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lar colony, province, town, or diſtri, can 
juſtly concert meaſures for their ſeparate in- 
tereſt, which ſhall appear at the ſame time 
to diminiſh the ſum of public proſperity. [ 
do not mean, that it is neceſſary to the juſ- 
tice of a meaſure, that it profit each and 
every part of the community ; for as the 
happineſs of the whole may be increaſed, 
whilſt that of ſome parts is diminiſhed, it 
is poſſible, that the conduct of one part of 
an empire may. be detrimental to ſome 
other part, and yet juſt, provided one part 
gain more in happineſs than the other part 
loſes, ſo that the common weal be augment- 
ed by the change: but what I affirm is, 
that thoſe counſels can never be reconciled 
with the obligations reſulting from civil 
union, which cauſe the whole happineſs of 
the ſociety to be impaired for the conveni- 
ency of a part. This concluſion is applica- 
ble to the queſtion of right between Great 
Britain and her revolted colonies. Had I 
been an American, I ſhould not have 
thought it enough to have had it even de- 
monſtrated, that a ſeparation from the pa- 
rent ſtate would produce effects beneficial 
to America; my relation to that ſtate im- 
poſed upon me a farther enquiry, whether 
the whole happineſs of the empire was like- 


ly 
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ly to be promoted by ſuch a meaſure not 
indeed the happineſs of every part, that 
was not neceſſary or to be expected but 
whether what Great Britain would loſe by 
the ſeparation was likely to be compenſa- 
ted to the joint ſtock of happineſs, by the 
advantages which America would receive 
from it. The conteſted claims of ſove- 
reign ſtates, and their remote dependencies, 
may be ſubmitted to the adjudication of 
this rule with mutual ſafety. A public 
advantage is meaſured by the advantage 
each individual receives, and the number 
of thoſe who receive it. A public evil is 
compounded of the ſame proportions. 
Whilſt therefore a colony is ſmall, or a 
province thinly inhabited, if a competiti- 
on of intereſts ariſe between the original 
country and their acquired dominions, the 
former ought to be preferred, becauſe it is 
fit, that if one muſt neceſſarily be ſacrificed, 
the leſs give place to the greater : but when 
by an increaſe of population, the intereſt 
of the provinces begins to bear a conſider- 
able proportion to the entire intereſt of the 
community, it 1s poſſible that they may 
ſuffer ſo much by their ſubjection, that not 
only their's, but the whole happineſs of the 
empire may be obſtructed by their —_— 
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lar colony, province, town, or diſtri, can 
. juſtly concert meaſures for their ſeparate in- 
tereſt, which ſhall appear at the ſame time 
to diminiſh the ſum of public proſperity. [ 
do not mean, that it is neceſſary to the juſ- 
tice of a meaſure, that it profit each and 
every part of the community ; for as the 
happineſs of the whole may be increaſed, 
whilſt that of ſome parts is diminiſhed, it 
is poſſible, that the conduct of one part of 
an empire may. be detrimental to ſome 
other part, and yet juſt, provided one part 
gain more in happineſs than the other part 
loſes, ſo that the common weal be augment- 
ed by the change: but what I affirm is, 
that thoſe counſels can never be reconciled 
- with the obligations reſulting from civil 
union, which cauſe the whole happineſs of 
the ſociety to be impaired for the .conveni- 
ency of a part. This concluſion is applica- 
ble to the queſtion of right between Great 
Britain and her revolted colonies. Had I 
been an American, I ſhould not have 
thought it enough to have had it even de- 
monſtrated, that a ſeparation from the 
rent ſtate would produce effects beneficial 
to America; my relation to that ſtate im- 
poſed upon me a farther enquiry, whether 
the whole happineſs of the empire was like- 
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ly to be promoted by ſuch a meaſure—not 
indeed the happineſs of every part, that 
was not neceſſary or to be expected but 
whether what Great Britain would loſe by 
the ſeparation was likely to be compenſa- 
ted to the joint ſtock of happineſs, by the 
advantages which America would receive 
from it. The conteſted claims of ſove- 
reign ſtates, and their remote dependencies, 
may be ſubmitted to the adjudication of 
this rule with mutual ſafety. A public 
advantage is meaſured by the advantage 
each individual receives, and the number 
of thoſe who receive it. A public evil is 
compounded of the ſame proportions. 
Whilſt therefore a colony is ſmall, or a 
province thinly 1ahabited, if a competiti- 
on of intereſts ariſe between the original 
country and their acquired dominions, the 
former ought to be preferred, becauſe it is 
fit, that if one muſt neceſſarily be ſacrificed, 
the leſs give place to the greater: but when 


by an increaſe of population, the intereſt 


of the provinces begins to bear a conſider- 
able proportion to the entire intereſt of the 
community, it is poſſible that they may 
ſuffer ſo much by their ſubjection, that not 
only their's, but the whole happineſs of the 
empire may be obſtructed by their _—_ 

S 


16 DUTY OF SUBMISSION, &c. 


The rule and principle of the calculation 
being ſtill the ſame, the reſult is different; 
and this difference begets a new ſituation, 
which entitles the ſubordinate parts of the 
ſtate to more equal terms of confederation, 
and if theſe be refuſed, to independency. 


CHAP. 
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CHAP. IV. 


Of the Duty of Civil Obedience as flated i in 
* the Chriſtian Scriptures. 


E affirm, that as to the extent of our 

civil rights and obligations, Chriſti- 
anity hath left us where ſhe found us—that 
ſhe hath neither altered, nor aſcertained it 
—that the New Teſtament contains not 
one . paſſage, which fairly interpreted, af- 
fords either argument or objection applica- 
ble to any concluſions upon the ſubject, 


that are deduced from the law and —_—_ 
of nature. 


The only paſſages which have been ſe- 
riouſly alledged in the controverſy, or which 
it is neceſſary for us to ſtate and examine, 
are the two following; the one extracted 
from St. Paul's Epiſtle to the Romans, the 


other from the Firſt General Epiſtle of St. 
Peter. 


Vol. II. M - Romans 
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RoMANS xiii. I—7. 
Let every ſoul be ſubject unto the high - 
* er powers, For there is no power but of 


God; the powers that be, are ordained of 


God. Whoſoever therefore reſiſteth the 


power, reſiſteth the ordinance of God: 


and they that reſiſt, ſhall receive to them- 
* ſelves damnation. For rulers are not a 
* terror to good works, but to the evil. Wilt 
* thou then not be afraid of the power ? Do 
* that which is good, and thou ſhalt have 
* praiſe of the ſame: for he is the miniſter 
* of God to thee for good. But if thou do 
that which is evil, be afraid; for he bear- 
eth not the ſword in vain: for he is the 


-* miniſter of God, a revenger to execute 
* wrath upon him that doeth evil. Where- 


fore ye muſt needs be ſubject, not only 
* for wrath, but alſo for conſcience ſake. 
For, for this cauſe pay you tribute alſo; 
* for they are God's miniſters, attending 
* continually upon this very thing, Ren- 
der therefore to all their dues: tribute 
to whom tribute is due, cuſtom to whom 


+ cuſtom, fear to whom fear, honour to 


* whom honour.“ 


1. PETER ii. 13—18. 
Submit yourſelves to every ordinance 


* of 
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of man for the Lord's ſake: whether it 
be to the King as ſupreme; or unto Go- 
* yernors, as unto them that are ſent by him 
for the puniſhment of evil doers, and for 
* the praiſe of them that do well. For ſo 
is the will of God, that with well-doing 
*ye may put to ſilence the ignorance of 
* fooliſh men: as free, and not uſing your 
liberty for a cloak of maliciouſneſs, but as 
the ſervants of God. 


To comprehend the proper import of 
theſe inſtructions, let the reader reflect, 
that upon the ſubject of civil Obedience 
there are two queſtions; the firſt, whe- 
ther to obey government be a moral duty 
and obligation upon the conſcience at all; 
the ſecond, how far, and to what caſes, 
that obedience ought to extend W that theſe 
two queſtions, are fo diſtir, guiſhable in the 
imagination, that it is poſſible to treat of 
the one, without any t ngught of the other; 
and laſtly, that if e epreſſious which relate 
to one of theſe queſtions be transferrod 
and applied to che other, it is with gte at 
danger of giving them a ſignification yery 
different fro the author's meaning, This 
diſtinction jg not only poſlible, by” t natu- 
ral. if met with a perſon, whe |, appear- 
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ed to entertain doubts, whether civil obe- 
dience were a moral duty which ought to 
be voluntarily diſcharged, or whether it 
were not a mere ſubmiſſion to force, like 
that, which we yield to a robber, who holds 
a piſtol to our breaſt; I ſhould repreſent 
to him the uſe and offices of civil govern- 
ment, the end arid the neceſſity of civil 
ſubjection; or, if I preferred a different 
theory, I ſhould explain to him the ſocial 
compact, urge him with the obligation and 
the equity of his implied promiſe, and ta- 
cit conſent to be governed by the laws 
of the ſtate from which he received pro- 
tection; or I ſhould argue, perhaps, that 
Nature herſelf dictated the law of ſubor- 
dination, when ſhe planted within us an 
inclination to aſſociate with our ſpecies, 
and framed us with capacities ſo various 
and unequal. —From whatever principle I 
ſet out, I ſhould labour to infer from it 
this concluſion, * that obedience to the 
* ſtate, is to be numbered amongſt the re- 
© lative duties of human life, for the tranſ- 
greſſion of which, we ſhall be accounta- 
© ble at the tribunal of divine juſtice, whe- 
ther the magiſtrate, be able to puniſh us 
for it or not; and being arrived at this 
concluſion, 1 ſhould ſtop, having delivered 
the 
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the concluſion itſelf, and throughout the 
whole argument expreſſed the obedience, 
which I inculculated, in the moſt general 
and unqualified terms, all reſervations and 
reſtritions being ſuperfluous, and foreign 
to the doubts I was employed to remove. 


If in a ſhort time afterwards, I ſhould be 
accoſted by the ſame perſon, with com- 
plaints of public grievances and apprehen- 
ſions of exorbitant taxes, of acts of cruelty 
and oppreſſion, of tyrannical encroach- 
ments upon the ancient or ſtipulated rights 
of the people, and ſhould be conſulted 
whether it were lawful to revolt, or juſtifi- 


able to join in an attempt to ſhake off the 


yoke, and provide againſt the approaching 
danger, by open reſiſtance; I ſhould cer- 
tainly confider myſelf as having a caſe and 
queſtion before me very different from the 
former. I ſhould now define and difcrimi- 
nate. I ſhould reply, that if public expe- 
pediency be the foundation, it is alſo the 
meaſure of civil obedience; that the obli- 
gation of ſubjects and ſovereigns is recipro- 
cal; that the duty of allegiance, whether it 
be founded ia utility or compact, is neither 
unlimited nor unconditional ;---that peace 
may be purchaſed too dear; that patience 
becomes 
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becomes culpable puſillanimity, when it 
ſerves only to encourage our rulers to in- 
creaſe the weight of our burthen, or to 
bind it the faſter; that the ſubmiſſion, 
Which ſutrenders the liberty of a nation, 
and entails ſlavery upon future generations, 
is enjoined by no law of rational morality : 

finally, I ſhould inſtruct him to compare 
the peril and expence of his enterprize, 
with the effeQs it was expected to produce, 
and to make choice of the alternative, by 
which not his own preſent relief or profit, 
but the whole and permanent intereſt of 
the ſtate was likely to be beſt promoted. 

If any one who had been preſent at both 
| theſe converſations ſhould upbraid me with 
change or inconſiſtency of opinion, ſhould 
retort upon me the paſſive doctrine I before 
taught, the large and abſolute terms in 
which then delivered leſſons of obedience 
and ſubmiſſion, I ſhould account myſelf un- 
fairly dealt with. I ſhobld reply, that the 
only difference which the language of the 
two converſations preſented was, that I ad- 
ded now many exceptions and limitations, 
which were omitted or unthought of then 
—that this difference aroſe naturally from 
the two occaſions, ſuch exceptions being 


as neceſſary to the ſubject of our preſent 
| confers 
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conference, as they would have been ſuper- 
fluous and unſeaſonable in the former Now 
the difference in thoſe two converſations is 
preciſely the aiſtinction to be taken in in- 


terpreting thoſe paſſages of ſcripture, con- 


cerning which we are debating. They in- 
culcate the duty, they do not deſcribe tho 
extent of it—they enforce the obligation by 
the proper ſanctions of Chriſtianity, with- 
out intending either to enlarge or contract, 
without conſidering indeed the limits by 
which it is bounded, This is alſo the me- 
thod, in which the ſame Apoſtles enjoin 
the duty of ſervants to their maſters; of 
children to their parents; of wives to their 
huſbands. * Servants be ſubject to your 
* maſters.'—* Children obey your parents in 
wall things'.— Wives ſubmit yourſelves 
* unto your own huſbands' The ſame 
conciſe and abſolute form of expreſſion; 
occurs in all theſe precepts; the ſame ſilence, 
as to any exceptions or diſtinctions; yet no 
one doubts, but that the commands of maſ- 
ters, parents, and huſbands, are often ſo 
immoderate, unjuſt, and inconſiſtent with 
other obligations, that they both may and 
ought to be reſiſted. In letters or differ- 
tations written profeſſedly upon ſeparate 
articles of morality, we might with more 
reaſon 
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reaſon have looked for a preciſe delineation 
of our duty, and ſome degree of modern 
accuracy in the rules which were laid down 
for our direction; but in thoſe ſhort collec- 
tions of practical maxims, which compoſe 
the concluſion, or ſome ſmall portion, of a 
doctrinal or perhaps controverſial epiſtle, 
we cannot be ſurprized to find the au- 
thor more ſolicitous to impreſs the duty, 
than curious to enumerate exceptions. 


The conſideration of this diſtinction, is 
alone ſufficient to vindicate theſe paſſages 
of ſcripture, from any explanation, which 
may be put upon them, in favor of an un- 
limited paſſive obedience. But if we be 
permitted to aſſume a ſuppoſition, which 
many commentators proceed upon as a 
certainty, that the firſt Chriſtians privately 
cheriſhed an opinion, that their'converſion 
to Chriſtianity entitled them to new immu- 
nities, to an exemption as of right (how- 
ever they might give way to neceſſity) 
from the authority of the Roman ſove- 
reign, we are furniſhed with a ſtill more 
apt and ſatisfactory interpretation of the 
Apoſtles words. The two paſſages apply 
with great . to the refutation of 
this 
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this error; they teach the Chriſtian con- 
vert to obey the magiſtrate * for the Lord's 
* ſake, — not only for wrath but for conſci- 


* ence ſake,— that there is no power but 


* of God'—* that the powers that be, even 
the preſent rulers of the Roman - empire, 
though heathens and uſurpers, ſeeing they 
are in poſſeſſion of the actual and neceſ- 
ſary authority of civil government are or- 
* dained of God, and conſequently, enti- 
tled to receive obedience from thoſe who 
profeſs themſelves the peculiar ſervants of 
God, in a greater (certainly not in a leſs) 
degree, than from any others. They briefly 
deſcribe the office of civil governors, *© the 
* puniſhment of evil doers, and the praiſe 
* of them that do well; from which deſcrip- 
tion of the uſe of government, they juſtly 
infer the duty of ſubjection, which duty 
being as extenſive, as the reaſon upon 
which it 1s founded, belongs to Chriſtians 
no leſs than to the heathen members of the 
community. If it be admitted, that the 
two Apoſtles wrote with a view to this par- 
ticular queſtion, it will be confeſſed, that 
their words cannot be transferred to a queſ- 
tion totally different from this, with any 
certainty of carrying along with us their 


authority 
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authority and intention. There exiſts no 

reſemblance between the caſe of a primi- 
tive convert who diſputed the juriſdiction 
of the Roman government over a diſciple 
of Chriſtianity, and his, who acknowledg- 
ing the general authority of the ſtate over 
all its ſubjects, doubts, whether that au- 
thority be not in ſome important branch of 
it, ſo ill conſtituted or abuſed, as to war- 
rant the endeavours of the people to bring 
about a reformation by force: Nor can 
we judge what reply the Apoſtles would 
have made to this ſecond queſtion, if it had 
been propoſed to them, from any thing 
they have delivered upon the fit; any 
more than in the two conſultations above 
deſcribed, it could be known beforehand, 
what I would ſay in the latter, from the 
anſwer which I gave to the former, 


The only defect in this account is, that 
neither the ſcriptures, nor any ſubſequent 
hiſtory of the early ages of the church, fur- 
niſh any direct atteſtation of the exiſtence 
of ſuch diſaffected ſentiments amongſt the 
primitive converts. They ſupply indeed 
ſome circumſtances, which render the opi- 
nion probable, that extravagant notions of 
| the 
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the political rights of the Chriſtian ſtate 
were at that time entertained by many 
proſelytes to the religion. From the queſ- 
tion propoſed to Chriſt, © Is it lawful to give 
tribute unto Ceſar?” it may be preſumed 
that doubts had been ſtarted in the Jewiſh 
- ſchools concerning the obligation, or even 
the lawfulneſs of ſubmiſſion to the Roman 
yoke, Fhe accounts delivered by Joſe- 
phus, of various inſurreQtions of the Jews, 
of that, and the following age, excited by 
this principle, or upon this pretence, con- 
firm the preſumption. Now as the Chriſ- 
tians were at firſt chiefly taken from the 
Jews, confounded with them by the reſt of 
the world, and from the affinity of the 
two religions, apt to intermix the doctrines 
of both, it is not to be wondered at, that 
a tenet, ſo flattering to the ſelf-importance 
of thoſe who embraced it, ſhould have been 
communicated to the new inſtitution. A- 
gain, the teachers of Chriſtianity, amongſt 
the privileges which their religion conferred 
upon its profeſſors, were wont to extoll 
the * liberty into which they were called. 
* in which Chriſt had made them free.” This 
liberty, which was intended of a deliver- 
ance from the various ſervitude, in which 


they 
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they had heretofore lived, to the domina- 
tion of ſinful paſſions, to the ſuperſtition 
of the Gentile idolatry, or the incumbered 
ritual of the Jewiſh diſpenſation, might by 
ſome be interpreted to ſignify an emanci- 
pation from all reſtraint, which was im- 
poſed by an authority merely human. At 
leaſt they might be repreſented by their 
enemies as maintaining notions of- this dan- 
gerous tendency. To ſome error or ca- 
lumny of this kind, the words of St. Peter 
ſeem to allude: For ſo is the will of God, 
that with well-doing ye may put to ſilence 
© the ignorance of fooliſh men: as free, and 
© not uſing your liberty for a cloak of mali- 
ciouſneſs, (i e. ſedition) but as the ſer- 
vants of God.“ After all, if any one think 
this conjecture too feebly ſupported by teſti- 
mony, to be relied upon in the interpreta- 
tion of ſcripture, he will then revert to the 
conſiderations alledged in the preceding 
part of this chapter. | 


After ſo copious an account of what we 
apprehend to be the general deſign and doc- | 
trine of theſe much agitated paſſages, little 
need be added in explanation of particular 
clauſes. St. Paul has ſaid, * whoſoever re- 
| * ſiſteth 
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* ſiſteth the power, reſiſteth the ordinance 


of God.” This phraſe, *© the ordinance of 
* God, is by many ſo interpreted as to au- 


thorize the moſt exalted and ſuperſtitious 


ideas of the regal character. But, ſurely, 
ſuch interpreters have ſacrificed truth to 
adulation—For in the firſt place, the ex- 
preſſion, as uſed by St. Paul, is juſt as ap- 
plicable to one kind of government and 
ſucceſſion as to another—to the elective 
magiſtrates of a pure republic, as to an ab- 
ſolute hereditary monarch:—in the next 
place, it is not affirmed of the ſupreme ma- 
giſtrate excluſively, that he is the ordinance 
of God; the title, whatever it imports, be- 
longs with equal propriety to the inferior 
officers of the ſtate. The divine right of 


Kings, is, like the divine right of Conflables, - 


the law of the land, or even actual and 
quiet poſſeſſion of their office, a right, ra- 
tified we humbly preſume by the divine 
approbation, ſo long as obedience to their 
authority appears to be neceſſary, or con- 
ducive-to the common welfare. Princes 


are ordained of God by virtue only of 


that general decree, by which he aſſents, 
and adds the ſanction of his will, to eve- 
ry law of ſociety, which promotes his 
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own purpoſe, the communication of hu. 
man happineſs; according to which idea 
of their origin and conſtitution, and with- 
out any repugnancy to the words of St. 
Paul, they are by St. Peter denominated 
the ordinance of man. 


CHAP. 
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F 
Of Civil Liberty. 


Swe IV b L Liberty is the not being reftrain- 


by any Law, but what conduces in a 
ſes degree to the public welfare. 


To do what we will is natural liberty; 
to do what we will, conſiſtently with the 
intereſt of the community to which we be- 
long, is civil liberty; that is to ſay, the 
only liberty to be deſired in a ſtate of civil 
ſociety, 


I ſhould wiſh, no doubt, to be allowed 
to act in every inſtance as I pleaſed, but I 
reflect that the reſt alſo of mankind would 
then do the ſame; in which ſtate of uni- 
verſal independence and ſelf- direction 1 
ſhould meet with ſo many checks and obſta- 
cles to my own will, from the interference 
and oppoſition of other men's, that not 
only my happineſs, but my liberty, would 
be leſs, than whilſt the whole communi- 
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ty are ſubjected to the dominion of equal 
laws. 


The boaſted liberty of a ſtate of nature 
exiſts only in a ſtate of ſolitude. In every 
kind and degree of union and communica- 
tion with his ſpecies, the liberty of the in- 
dividual is augmented by the very laws 
which reſtrain it; becauſe he gains more 
from the limitation of other men's freedom 
than he ſuffers by the diminution of his 
own. Natural liberty is the right of com- 
mon upon a waſte; civil liberty is the ſafe, 
excluſive, unmoleſted enjoyment of a cul- 
tivated incloſure. e. 


The definition of civil liberty above laid 
down, imports that the laws of a free peo- 
ple impoſe no reſtraints upon the private 
will of the ſubject, but what conduce in 
a greater degree to the public happineſs: by 
which it is intimated, 1ſt, that reſtraint it- 
ſelf is an evil; 2dly, that this evil ought to 
be overbalanced by ſome public advantage; 
3dly, that the proof of this advantage lies 
upon the legiſlature it is not enough to 
ſay that a law is harmleſs, its being a law 
is a harm; 4thly, that a law being found 
to produce no ſenſible good effects is a ſuf- 

ficient 
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ficient reaſon for repealing it, as adverſe and 
injurious to the rights of a free citizen, 
without demanding ſpecific evidence of its 
bad effects. This maxim might be remem- 
bered with advantage in a reviſion of many 
laws of this country; eſpecially the game 
laws the poor laws, ſo far as they lay re- 
ſtrictions upon the poor themſelves- the 
laws againſt papiſts and diſſenters: and 
amongſt a people enamoured to exceſs and 
jealous of their liberty, it ſeems a matter 
of ſurprize that this principle has been ſo 
ren attended to. 


I) be degree of actual liberty always bear- 

ing, according to this account of it, a re- 
verſed proportion to the number and ſeve- 
rity of the reſtrictions which are either uſe- 
leſs, or whoſe utility does not outweigh the 
evil of the reſtraint; it follows that every 
nation poſſeſſes ſore, no nation perfect li- 
berty; that this liberty may be enjoyed un- 
der every form of Government; that it may 
be impaired indeed, or increaſed; but that 
it is neither gained, nor loſt, nor recovered, 
by any ſingle regulation, change, or event 
whatever; that conſequently, thoſe popu- 
lar phraſes which ſpeak of a free people; of 


a nation of ſlaves; which call one revolu- 


Vor. II. N tion 
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tion the æra of liberty; or another the loſs 
of it; with many expreſſions of a like ab- 
ſolute form, are. intelligible en in a com- 
parati ve ſenſe. 


Hence alſo we are enabled to apprehend 
the diſtinction between perſonal and civil 
liberty. A citizen of the freeſt republic in 
the world may be impriſoned for his crimes; 
and though his perſonal freedom be reſtrain- 
ed by bolts and fetters, ſo long as his con- 
finement is the effe of a beneficial public 
law, his civil liberty is not invaded. If this 
inſtance appear dubious, the following will 
be plainer. A paſſenger from the Levant, 
who, upon his return to England, ſhould 
be conveyed to a lazaretto by an order of 
quarantine, with whatever impatience he 
might deſire his enlargement, and though 
he ſaw a guard placed at the door to oppoſe 
his eſcape, or even ready to deſtroy his life 
if he attempted it, would hardly accuſe go- 
vernment of incroaching upon his civil free- 
dom; nay, might, perhaps, rather congra- 
tulate himſelf that he had at length ſet his 
foot again in a land, of liberty. The mani- 
feſt expediency of the meaſure not only 
juſtifies it, but reconciles the moſt odious 
| confinement with the perfect poſſeſſion, and 

the 
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the loftieſt notions of civil liberty. And 
if this be true of the coercion of a priſon, 
that it is compatible with a ſtate of civil 
freedom; it cannot with reaſon be diſputed 
of thoſe more moderate conſtraints which 
the ordinary operation of government im- 
poſes upon the will of the individual. It 
is not the rigour, but the inexpediency of 
laws and acts of authority, which makes 
them tyrannical. 


There is another idea of civil liberty, 
which, though neither ſo ſimple nor ſo ac- 
curate as the former, agrees better with the 
ſignification, which the ufage of common 
difcourſe, as well as the example of many 
reſpectable writers upon the ſubject, has 
affixed to the term. This idea places liber- 
ty in ſecurity; making it to conſiſt not 
merely in an actual exemption from the 
conſttaint of uſeleſs and noxious laws and 
acts of dominion, but in being free from 
the danger of having any ſuch hereafter 
impoſed or exerciſed. Thus, ſpeaking of 
the political ſtate of modern Europe, we 
are accuſtomed to ſay of Sweden, that ſhe 
loſt het liberty by the revolution which late- 
ly took place in that country; and yet we 
are aſſured that the people continue to be 

| N2 governed | 
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governed by the ſame laws as before, or by 
others which are wiſer, milder, or more 
equitable. What then have they loſt? They 
have loſt the power and functions of their 
diet; the conſtitution of their ſtates and 
orders, whoſe deliberation and concurrence 
were required in the formation and eſta- 
bliſhment of every public law; and there- 
by have parted with the ſeourity they poſ- 
ſeſſed againſt any attempts of the crown to 
harraſs its ſubject, by oppreſſive and uſeleſs 
exertions of prerogative. The loſs of this 
ſecurity we denominate the loſs of liberty. 
They have changed not their laws, but their 
legiſlature; not their enjoyment, but their 
ſafety ; not their preſent burthens, but their 
proſpects of future grievances: and this we 
pronounce a change from the condition of 
freemen to that of ſlaves. In like manner, 
in our own country, the act of parliament, 
in the reign of Henry the eighth, which gave 
to the king's proclamation the force of law, 
has properly been called a complete and for- 
mal ſurrender of the liberty of the nation; 
and would have been ſo, although no pro- 
clamatjon were iſſued in purſuance of theſe 
new powers, or none but what was recom- 
mended by the higheſt wiſdom and utility. 
The ſecurity was gone. Were it Rs 
t 
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that the welfare and accommodation of the 
people would be as ſtudiouſly, and as pro- 
vidently, conſulted in the edicts of a deſ- 
potic prince, as by the reſolutions of a 


pular aſſembly, then would an abſolute 


form of government be no leſs free than 
the pureſt democracy. The different de- 
gree of care and knowledge of the public 
intereſt which may reaſonably be expected 
from the different form and compoſition 
of the legiſlature, conſtitutes the diſtinction, 
in reſpect of liberty, as well between theſe 
two extremes, as between all the interme- 
diate modifications of civil government, 


The definitions which have been framed 
of civil liberty, and which have been made 
the ſubje of much unneceſſary altercation, 
are moſt of them adapted to this idea. Thus 
one political writer makes the very eſſence 
of the ſubject's liberty to confiſt in his be- 
ing governed by no laws but thoſe to which 
he hath actually conſented; another is ſatis- 
.fied with a virtual and indirect conſent; 
another again places civil liberty in the ſe- 
paration of the legiſlative and executive 
offices of government; another in the be- 
ing governed by law, that is, by known, 
preconſtituted, inflexible rules of * 
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and adjudication; a fifth in the excluſive 
right of the people to tax themſelves by 
their own repreſentatives; a fixth in the 
freedom and ' purity of elections of repre- 
ſentatives; a ſeventh in the controll which 
the democratic part of the conſtitution poſ- 
ſeſſes over the military eſtabliſhment. Con- 
cerning which, and ſome other ſimilar ac- 
counts of civil liberty, it may be obſerved, 
that they all labour under one inaccuracy, 
viz. that they do not ſo much deſcribe li- 
berty itſelf, as the ſafeguards and preſery- 
atives of liberty: for example, a man's be- 
ing governed by no laws, but thoſe to 
which he has given his conſent, were it 
Practicable, is no otherwiſe neceſſary to 
the enjoyment of civil liberty, than as it 
affords a probable ſecurity againſt the dic- 
. tation of laws, impoſing arbitrary and ſu- 
perfluous reſtrictions upon his private will. 
This remark is applicable to the reſt. The 
diverſity of theſe definitions will not ſur- 
priſe us, when we conſider that there is no 
contrariety or oppoſition amongſt them 
whatever; for by how many different pro- 
viſions and precautions civil liberty is fenced 
and protected, ſo many different accounts 
of liberty itſelf, all ſufficiently conſiſtent 
with 
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with truth and with each other, may, ac- 


cording to this mode of explaining the term, 
be framed and adopted. 


Truth cannot be offended by a defini- 
tion, but propriety may. In which view 
thoſe definitions 'of liberty ought to be re- 
jected, which by making that eſſential to 
civil freedom which is unattainable in ex- 
perience, inflame expeQations that can 
never be gratified, and diſturb the public 
content with complaints, which no wiſ- 
dom or benevolence of government can re- 
move. 


It will not be thought extraordinary, that 
an idea, which occurs ſo much oftener as 
the ſubject of panegyric, and careleſs de- 
clamation, than of juſt reaſoning, or cor- 
rect knowledge, ſhould be attended with 
uncertainty and confuſion ; or that it ſhould 
be found impoſſible to contrive a definition, 
which may include the numerous, unſet- 
tled, and ever varying ſignifications, which 
the term is made to ſtand for, and at the 
ſame time accord with the condition and 
experience of ſocial life. 


Of 
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Of the two ideas that have been ſtated 
of civil liberty, whichever we aſſume, and 
whatever reaſoning we found upon them, 
concerning its extent, nature, value and 
preſervation, this is the concluſion :—that 
that people, government, and conſtitution, * 
is the freeſt, which makes the beſt provi- 


ſion for the enacting of expedient and ſalu- 
tary laws, 


CHAP. 


OF DIFFERENT FORMS, &c. 185 


e 
Of different Forms of Government. 


S a ſeries of appeals muſt be finite, 
X there neceſſarily exiſts in every go- 
vernment a power from which the conſti- 
tution has provided no appeal; and which 
power, for that reaſon, may be termed ab- 
ſolute, omnipotent, uncontrollable, arbitra- 
ry, deſpotic; and is alike ſo in all countries. 


The perſon, or aſſembly, in whom this 
power reſides, is called the ſovereign, or the 
ſupreme power of the ſtate. 


Since to the ſame power univerſally ap- 
pertains the office of eſtabliſhing public laws, 
it is called alfo the legiſlature of the ſtate. 


A government receives its denomination 
from the form of the legiſlature ; which 
form is likewiſe what we commonly mean 
by the conſtitution of a country. 


Political writers enumerate three princi- 
pal forms of goverament, which, however, 
| are 
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are rather to be onderfiood, as the ſimple 
forms, by ſome combination and intermix- 
ture of which. all actual governments are 
compoſed, than as any where exiſting in a 
pure and aementary ſtate. Theſe forms 
are. 


I. Deſpotiſm, or aBsoLUTE monarchy, 
where the legiſlature is in a ſingle perſon. 


II. An ARISTOCRACY, where the legiſ- 
lature is in a ſelect aſſembly, the members 
of which, either fill up by election the va- 
cancies in their own body, or ſucceed to 
their places in it by inheritance, property, 
tenure of certain lands, or in reſpect of 
ſome perſonal right, or qualification, 


III. A xeeuBLIC, or democracy, where 
the people at large, either collectively, or by 
repreſentation, conſtitute the legiſlature. 


The ſeparate advantages of MonaRcny, 
are unity of council, activity, deciſion, ſe- 
crecy, diſpatch ; the military ſtrength and 
energy which reſult from theſe qualities of 
government; the excluſion of popular and 
ariſtocratical contentions; the preventing, 
by a known _ of ſucceſſion, of all com- 
petition 
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petition for the ſupreme power; and there- 
by repreſſing the hopes, intrigues, and dan- 
gerous ambition of aſpiring citizens. 


The miſchiefs, or rather the dangers of 
MONARCHY, are, tyranny, expence, exac- 
tion, military domination ; unneceſſary wars 
waged to gratify the paſſions of an individu- 


al; riſk of the character of the reigning 


prince; ignorance in the governors of the 
intereſts and accommodation of the people, 
and a conſequent deficiency of ſalutary regu- 
lations; want of conſtancy and uniformity 


in the rules of government, and, proceed- 


ing from thence, inſecurity of perſon and 
property. 


The ſeparate advantage of an ARIS To- 
CRACY conſiſts in the wiſdom which may 
be expected from experience and education 
—a permanent council naturally poſſeſſts 
experience; and the members, who ſucceed 
to their places in it by inheritance, will, 
probably, be trained and educated with a 
view to the ſtations, which they are deſtined 
by their birth to occupy. 


The miſchiefs of an ARISTOCRACY are, 
diſſenſions in the ruling order of the ſtate, 
which, 
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which, from the want of a common ſupe- 
rior, are liable to proceed to the moſt deſ- 
perate extremities; oppreſſion of the lower 
orders by the privileges of the higher, and 
by laws partial to the ſeparate intereſts of 
the law makers. 


The advantages of a REPUBLIC are, li- 
berty, or exemption from needleſs reſtricti- 
ons; equal laws; regulations adapted to the 
wants and circumſtances of the people; 
public ſpirit, frugality, averſeneſs to war; 
the opportunities which democratic aſſem- 
blies afford to men of every deſcription, of 
producing their abilities and councils to 
public obſervation, and the exciting there- 
by, and calling forth to the ſervice of the 
commonwealth, the faculties of its beſt ci- 
tizens. 


The evils of a REPUBLIC are, diſſenſions, 
tumults, faction; the attempts of power- 
fol citizens to poſſeſs themſelves of the em- 
pire; the confuſion, rage, and clamour 
which are the inevitable conſequences of 
aſſembling multitudes, and of propounding 
queſtions of ſtate to the diſcuſſion of the 
people; the delay and diſcloſure of public 
councils, and deſigns; and the imbecility 


of 
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of meaſures retarded by the neceſſity of 
obtaining a numerous conſent—Laſtly, the 
oppreſſion of the provinces which are not 
admitted to a participation in the legiſlative 


power. 


A mixed government is compoſed by the ' 


combination of two or more of theſe ſim- 
ple forms of government—and, in what- 
ever proportion each form enters into the 
conſtitution of a government, in the . ſame 
proportion may both the advantages and 
evils, which we have attributed to that 
form, be expected; that is, thoſe are the 
uſes to be maintained and cultivated in 


each part of the conſtitution, and theſe are. 


the dangers to be provided againſt in each 
uus, if ſecreſy and diſpatch be truly 
enumerated amongſt the ſeparate excellen- 
cies of regal government; then a mixed 
government, which retains monarchy in one 


part of its conſtitution, ſhould be care- 


ful that the other eſtates of the empire do 
not interpoſe delays, or diſcover what it 
is expedient to conceal, by an officious 
and inquiſitive interference with the exe- 
cutive functions, which are, or ought to 
be, reſerved to the adminiſtration of the 
prince, On the other hand, if profuſion, 

exaction, 
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exaction, military domination, and needleſs 
wars, be juſtly accounted natural proper- 
ties of monarchy, in its ſimple unqualified 
form; then are theſe the objects to which, 
in a 2 government, the ariſtocratic 
and popular parts of the conſtitution ought 
to direct their vigilance; the dangers againſt 
which they ſhould erect and fortify their 
barriers :—theſe are departments of ſove- 
reignty, over which a power of inſpection 
and control ought to be depoſited with the 


People. 


The ſame obſerention may be repeated 
of all the other advantages and inconve- 
niencies which have been aſcribed to the 
ſeveral ſimple forms of government; and 
affords a rule whereby to direct the con- 
ſtruQion, improvement, and adminiſtration 
of mixed governments, ſubjected however 
to this remark, that a quality ſometimes 
reſults from the conjunction of two ſimple 
forms of government, which' belongs not 
to the ſeparate exiſtence of either: thus 
corruption, which has no place in an ab- 


folute monarchy, and little in a pure re- 
public, is ſure to gain admiſſion into a 


n which divides the ſupreme 
power 
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power between an executive magiſtrate and 
a popular council. 


An hereditary MONARCHY 1s univerſally 
to be preferred to an elective monarchy— 
the confeſſion of every. writer upon the 
ſubje of civil government, the experience 
of ages, the example of Poland, and the 
papal dominions, ſeem to place this amongſt 
the few indubitable maxims which the 
ſcience of politics admits of... A crown 
is too ſplendid a prize to be conferred up- 
on. merit—the paſſions or intereſts of the 
electors exclude all conſideration of the 
qualities of the competitors. The ſame 
obſervation holds of the appointment to 
any office which 1s attended with a great 
ſhare of power and emolument, Nothing 
is gained by a popular choice worth the 
diſſenſions, tumults, and interruption of 

regular induſtry, with which it is inſepara- 
bly attended. Add to this, that a king, 
who owes his elevation to the event of a 
conteſt, or to any other cauſe than a fixed 


rule of ſucceſſion, will be apt to regard 


one part of his ſubjects as the aſſociates 
of his fortune, and the other as conquered 


| foes. Nor ſhould it be forgotten, amongſt. 


the advantages of an hereditary monarchy, 
that 
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that as plans of national improvement 
and reform are ſeldom brought to maturity 
by the exertions of a ſingle reign, a nation 
cannot attain to the degree of happineſs 
and proſperity which it is capable of en- 
joying, unleſs an uniformity of councils, a 
conſiſtency of public meaſures and deſigns 
be. continued through a ſucceſſion of ages. 
This benefit of a conſiſtent ſcheme of go- 
vernment, may be expected, with greater 
probability, where the ſupreme power de- 
ſcends in the ſame race, and each prince 
ſucceeds, in ſome ſort, to the diſpoſition of 
his anceſtor, than where the crown, at 
every change, . devolves - upon a ſtranger, 
whoſe firſt care is commonly to pull down 
what his predeceſſor had built up; and to 
ſubſtitute ſyſtems of adminiſtration, which, 
in their turn, give way to the more favou- 
rite noyelties of the next ſucceſſor. 


ARIsTOCRACIES are of two kinds, firſt, 
where the power of the nobility belongs 
to them in their collective capacity alone; 
that is, where although the goverament 
reſide in an aſſembly of the order, yet the 
members of the aſſembly ſeparately and 
individually poſſeſs no authority or privi- 
lege beyond the reſt of the community :.... 

this 
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this deſcribes the conſtitution of Venice. 
Secondly, where the nobles are ſeverally 
inveſted with great perſonal power and 
immunities, and where the power of the 
ſenate is little more than the aggregated 
power of the individuals who compoſe it : 

—this is the conſtitution of Poland. Of 
* theſe two forms of government, the firſt is 
the moſt tolerable ; for although the mem- 
bers of the ſenate ſhould many, or even 
all of them, be profligate enough to abuſe 

the authority of their ſtations in the proſe- 
cution of private deſigns, yet, not being 
all under a temptation to the ſame injuſ- 
tice, not having all the ſame end to gain, 
it would till be difficult to obtain the con- 
ſent of a majority, to any oppreſſive mea- 
ſure, which the iniquity of an individual 
might prompt him to propoſe: or if the 
will were the ſame, the power to harraſs 
is more remotg and confined; one tyrant, 
whether the tyranny reſide in a ſingle 
perſon, or a ſenate, cannot exerciſe oppreſ- 
ſion at ſo many places at the ſame time, 
as it may be carried on by the dominion 
of a numerous nobility over their reſpec- 
tive vaſſals and dependents. Of all ſpecies 
of domination this is the moſt odious :— 
the freedom and ſatisfaction of private life 
Vor. II. O are 
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are more conſtrained and harraſſed by it, 
than by the moſt vexatious laws, or even 
by the lawleſs will of an arbitrary monarch; 
from whoſe knowledge, and whoſe injuſ- 
tice, the greateſt part of his ſubjects are re- 


moved by their diſtance, or concealed by 
their obſcurity, | 


Europe exhibits more than one modern 
example, where the people, aggrieved by 
the exactions, or provoked by the enormi- 
ties, of their immediate ſuperiors, have 
Joined with the reigning prince in the over- 
throw of the ariſtocracy, and deliberately 
exchanged their condition for the miſeries 
of deſpotiſm. About the middle of the 
laſt century, the commons of Denmark, 
weary of the oppreſſions which they had 
long ſuffered from the nobles, and exaſpe- 
rated by ſome recent inſults, - preſented 
themſelves at the foot of the throne, with 
a formal offer of their conſent to eſtabliſh 
unlimited dominion in the king. The re- 
volution in Sweden, ſtill more lately, brought 
about with the acquieſcence, not to ſay 
the aſſiſtance of the people, owed its ſuc- 
ceſs to the ſame cauſe, namely, the proſ- 
pect of deliverance, that it afforded, from 
the tyranny * their 9 exerciſed 

under 
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under the old conſtitution. In England the 
people beheld the depreſſion of the Barons, 
under the houſe of Tudor, with ſatisfacti- 
on, although they ſaw the crown aſcending 
thereby to a height of power which no li- 
mitations, that the conſtitution had then 
provided, were likely to confine. The leſ- 
ſon to be drawn from ſuch events is this, 
that a mixed government, which admits a 
patrician order into its conſtitution, ought 
to circumſcribe the perſonal privileges of 
the nobility, eſpecially claims of hereditary 
juriſdiction and local authority, with a jea- 
louſy proportioned to the ſolicitude with 
which it provides for its own preſervation. 
For nothing ſo alienates the minds of the 
people, from the government under which 
they live, by a perpetual ſenſe of annoy- 

ance and inconveniency; or ſo prepares 

them for the practices of an enterpriſing 
prince, or a factious demagogue, as the 

abuſe which almoſt always acoompanies the 

exiſtence of pants immunities. | 


| Amongſt the inferior, b 10 by no means 
inconſiderable advantages of a DrMOcRA- 


TIC conſtitution, or of a conſtitution in 
_ che * png of the power of 
n legif- 
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legiſlation; the following ſhould not be ne- 
glected. 


7 


I. The direction which it gives to the 
education, ſtudies and purſuits of the ſu- 
perior orders of the community. The ſhare 
which this has in forming the public man- 
ners and character is very important. In 
countries, in which the gentry are excluded 
from all concern in the government, ſcarce 
any thing is left which leads to advance- 
ment, but the profeſſion of arms. They 
who do not addict themſelves to this pro- 
feſſion, (and miſerable muſt that country 
be, which conſtantly employs the military 
ſer vice of a great proportion of any order 
of its ſubjects,) are commonly loſt by the 
mere want of object and deſtination; that 
is, they fall, without reſerve, into the moſt 
ſottiſh habits of animal gratification, or en- 
tirely devote themſelves to the attainment 
of thoſe futile arts and exterior decorati- 
ons, which compoſe the buſineſs and recom- 
mendation of a court: on the other hand, 
where the whole, or any effective portion 
of civil power is poſſeſſed by a popular aſ- 
ſembly, more ſerious purſuits will be en- 
couraged, purer morals and a more intel- 
leQual character will engage the public eſ- 

teem ; 
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| teem; that knowledge, and thoſe faculties, 

' which qualify men for deliberation and de- 
bate, and which are the fruit of ſober ha- 
bits, of early and long continued applica- 
tion, will be rouſed and animated by the 
reward, which, of all others, moſt readily 
awakens the ambition of the human mind, 
N dignity and importance. 


II. Popular elections procure to the com- 
mon people courteſy from their ſuperiors, 
That contemptuous and overbearing inſo- 
| lence, with which the lower orders of the 
community are wont to be treated by the 
higher, is greatly mitigated where the peo- 
ple have ſomething to give. The aſſiduity 
with which their favour is ſought upon 
theſe occaſions, ſerves to generate ſettled 
habits of condeſcenſion and reſpect; and 
as human life is more embittered by affronts | 
than injuries, whatever contributes to pro- 
cute mildneſs and civility of manners, to- 
wards thoſe who are moſt liable to ſuffer 
from a contrary behaviour, corrects with 
the pride, in a great meaſure, the evil of 
inequality, and deſerves to be accounted 
amongſt the moſt ee inſtitutions of 
ſocial life. 


Il. The 
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III. The ſatisfaction which people in 
free governments derive from the know- 
ledge and diſcuſſion of political ſubjects; 
of national meaſures, and occurrences ; 
the proceedings and debates of the ſenate; 
the conduct and character of miniſters ; 
the revolutions, intrigues, and contentions 
of parties; the agitation of public queſti- 
ons. Subjects of this ſort excite juſt enough 
of iatereſt and emotion, to afford a mode- 
rate engagement to the thoughts, without 
riſing up to any painful degree of anxiety, 
or ever leaving a fixed oppreſſion upon 
the ſpirits—and what is this, but the aim 
and end of all thoſe amuſements, which 
compoſe ſo much of the buſineſs of life 
and value of riches? For my part, and I 
believe it to be the caſe with moſt men, 
who are arrived at the middle age, and oc- 
cupy the middle claſſes of life; had I all 
the money, which I pay in taxes to go- 
vernment, at liberty to lay out upon amuſe- 
ment and diverſion, I know not whether 
I could make choice of any, in Which 1 
ſhould find greater pleaſure, than what I 
receive from expecting, hearing, and rela- 
ting public news; reading parliamentary 
debates, and proceedings; canvaſling the 
political arguments, projects, predictions 
and intelligence, which are conveyed, by 

| | | various 
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various channels, to every corner of the 
kingdom, Theſe topics, exciting univerſal 
curioſity, and being ſuch as almoſt every 
man is ready to form, and prepared to 
deliver an opinion about, greatly promote, 
and, I think, improve converſation—they 
render it more rational and more inno- 
cent—they ſupply a ſubſtitute for drinking, 
gaming, ſcandal, and obſcenity. Now the 
ſecrecy, the jealouſy, the ſolitude and pre- 
cipitation of deſpotic governments exclude 
all this. But the loſs, you ſay, is trifling. 
I know that it is poſſible to render even 
the mention of it ridiculous, by repreſent- 
ing it as, the idle employment of the moſt 
inſignificant part of the nation, the folly 
of village-ſtateſmen, and coffee-houſe poli- 
ticians: but I allow nothing to be a trifle, 
which miniſters to the harmleſs gratification 
of multitudes; nor any order of men to be 
inſignificant, whoſe number bears a reſpeQ- 
able ee to the lum of the whole 
community. 


We have been . opini- 
on, that a REPUBLICAN form of govern- 
ment ſuits only with the affairs of a ſmall 
ſtate :—which opinion is founded jn theſe 
men that unleſs the people, in 


every 
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every diſtri of the empire, be admitted to 
a ſhare in the national repreſentation, the 
government is not, as to them, a republic; 
that elections, where the conſtituents are 
numerous, and diſperſed through a wide 
extent of country, are conducted with dif- 
ficulty, or rather, indeed, managed by the 
intrigues, and combination of a few, who 
are ſituated near the place of election, each 
voter conſidering his ſingle ſuffrage as too 
minute a portion of the general intereſt 
to deferve his care or attendance, much 
leſs to be worth any oppoſition to influence 
and application; that whilſt we contract 
the repreſentation within a compaſs ſmall 
enough to admit of orderly debate, the in- 
tereſt of the conſtituent becomes too ſmall, 
of the repreſentative too great. It is diffi- 
cult alſo to maintain any connection be- 


tween them. He who repreſents two hun- 
dred thouſand, is neceſſarily a! ſtranger to 


the greateſt part of thoſe who elect him: | 


and when his intereſt amongſt them ceaſes 
to depend upon | an, acquaintance with 
their perſons and character, or a care and 
| knowledge of their affairs; when ſuch a 
repreſentative finds the treaſures and ho- 
nours of a great empire at the diſpoſal of 
a few, and himſelf one of the few, there 

te is 
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is little reaſon to hope that he will not 
prefer to his public duty, thoſe temptati- 
ons of perſonal aggrandizement which his 
ſituation offers, and which the price of his 
vote will always purchaſe. All appeal to 
the people is precluded by the impoſſibility 
of collecting a ſufficient proportion of their 
force and numbers. The factions, and the 
unanimity of the ſenate are equally dan- 
gerous.— Add to theſe conſiderations, that 
in a democratic conſtitution the mechaniſm 
is too complicated, and the motions too 
ſlow for the operations of a great empire; 
whoſe defence and government require 
execution and diſpatch, in proportion to the 
magnitude, extent, and variety of its in- 
tereſts and concerns. There is weight, no 
doubt, in theſe reaſons - but much of the 
objection ſeems to be done away by the 
contrivance of a federal republic, which, 

diſtributing the country into diſtricts of a 
commodious extent, and leaving to each its 
internal legiſlation, reſerves only to a con- 
vention of the ſtates, the adjuſtment of 
their relative claims; the le vying, direction, 
and government of the common force of 
the confederacy : the requiſition of ſubſi- 
dies for the ſupport of this force; the ma- 
king of peace and war, the entering into 


treaties ; 
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treaties ; the regulation of foreign com- 
merce; the equalization of duties upon 
imports, ſo as to prevent the defrauding of 
the revenue of one province by — 
articles of taxation from the borders of ano- 
ther; and likewiſe, ſo as to guard againſt 
undue partialities in the encouragement of 
trade, To what limits ſuch a republic 
might, without inconvenience, enlarge its 
dominions, by aſſuming into the. confedera- 
cy neighbouring provinces; or how far it 
would unite the liberty of a ſmall common- 
wealth, with the ſafety of a powerful em- 
pire; or whether, amongſt co-ordinate 
powers, diſſenſions and jealouſies would 
not be likely to ariſe, which, for want of a 
common ſuperior, might proceed to fatal 
extremities, are queſtions, upon which the 
records of mankind do not authorize us to 
decide with tolerable certainty.—The expe- 
riment is about to be tried in America upon 
a large ſcale. 


CHAP. 
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G HA. 
Of the Britiſh Conſtitution. 


B the coaltitition of a country is meant 
ſo much of its law, as relates to the 
deſignation and form of the legiſlature , 
the rights and functions of the ſeveral parts 
of the legiſlative body; the conſtruction, 
office, and juriſdiction of courts of juſtice. 
The conſtitution is one principal diviſion, 
head, ſection or title of the code of public 
laws; diſtinguiſhed from the reſt only by 
the particular nature, or ſuperior import- 
ance of the ſubject of which it treats. —— 
Therefore the terms conſtitutional and uncon- 
ſtitutional, mean legal and illegal. The 
diſtinction and the ideas, which theſe terms 
with the law of the land upon any other 
ſubject; and to be aſcertained by the ſame 
inquiries. The ſyſtem of Engliſh juriſpru- 
dence is made up of aQs of parliament, of 
deciſions of courts of law, and of i imme- 
morial uſages; conſequently theſe are the 
principles of which the conſtitution itſelf 
conſiſts ; the ſources from which all our 

knowledge 
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knowledge of its nature and limitations 1s 
to be deduced, and the authorities to which 
all appeal ought to be made, and by which 
every conſtitutional doubt and queſtion can 
alone be decided, This plain and intelli- 


_ gible definition is the more neceſſary to be 
preſerved in our thoughts, as ſome writers 


upon the ſubject abſurdly confound what 
is conſtitutional, with what is expedient ; 
pronouncing forthwith a meaſure to be 
unconſtitutional, which they adjudge in any 
reſpet to be detrimental or dangerous: 


whilſt others again, aſcribe a kind of tran- 


ſcendent authority, or myſterious ſanQity, 
to the conſtitution, as if it were founded 


in ſome higher original than that which 


gives force and obligation to the ordinary 


laws and' ſtatutes of the realm, or were 
inviolable on any other account than its 


intrinſic utility. An act of parliament, in 


England, can never be unconſtitutional, in 
the ſtrict and proper acceptation of the 
term; in a lower ſenſe it may, viz. when 

it militates with the ſpirit, contradicts the 


analogy, or defeats the proviſion of other 


vernment. Even that flagitious abuſe of 


their truſt, by which a parliament of Henty 
the Eighth conferred upon the king's pro- 


- clamation 


- 


| laws, made to regulate the form of go- 
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clamation the authority of law, was uncon- 
ſtitutional only in this latter ſenſe. 


Moſt of thoſe who treat of the Britiſh 
conſtitution, conſider it as a ſcheme of go- 
vernment formally planned and contrived 
by our anceſtors, in ſome certain era of 
our national hiſtory, and as ſet up in pur- 
ſuance of ſuch regular plan and deſign. 
Something of this ſort is ſecretly ſuppoſed, 
or referred to, in the expreſſions of thoſe 
who ſpeak of the principles of the conſti- 
tution, of bringing back the conflitution 
to its © firſt principles, of reſtoring it to 
its © original purity, or primitive model. 
Now this appears to me an erroneous con- 
ception of the ſubject. No ſuch plan was 
ever formed, conſequently no ſuch firſt prin- 
ciples, . original model, or ſtandard, exift. 
I mean there never was a date, or point 
of time in our hiſtory, when the govern- 
ment of England was to be ſet up anew, 
and when it was referred to any ſingle 
perſon, or aſſembly, or committee, to frame 
a charter for the future government of the 
country; or when a conſtitution, ſo pre- 
pared and digeſted, was by common con- 
ſent received and eſtabliſned. In the time 
of the a wars, or rather between the 
a death 
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death of Charles the Firſt, and the reſtora- 
tion of his ſon, many ſuch projects were 
publiſhed, but none carried into execution. 
The great charter, and the bill of rights, 
were wiſe and ſtrenuous. efforts to obtain 
ſecurity againſt certain abuſes of regal pow- 
er, by which the ſubject had been ag- 
grie ved; but they were, either of them, 
much too partial modifications of the con- 
ſtitution to give it a new ſettlement or 
original. The conſtitution of England, 
like that of moſt countries in Europe, 
hath grown out of occaſion and emergen- 
cy; from the various policy of different 
ages; the contentions, ſucceſſes, intereſts, / 
and opportunities of different orders and 
parties of men in the community. It re- 


ſembles one of thoſe old manſions, which, 


inſtead of being built at once, after a re- 
gular plan, and according to the rules of 


architecture, has been reared in different 


ages of the art, altered from time to time, 
and has been continually receiving additi- 
ons and repairs ſuited to the taſte, fortune 
or conveniency of its ſucceſſive proprietors. 
In ſuch a building we look in vain for. the 
elegance and proportion, the. juſt order and 
correſpondence of parts, which we expect 


03 a modern e and which external 


ſymetry, 


OF THE BRITISH CONSTITUTION. 207 


ſymetry, after all, contributes more perhaps 
to the amuſement of the beholder, than the 
accommodation of the inhabitant. 

la the Britiſh, and poſſibly in all other 
conſtitutions, there exiſts a wide difference 
between the actual ſtate of the government 
and the theory, The one reſults from the 
other ; but ſtill they are different. When 
we contemplate the theory of the Britiſh go- 
vernment, we ſee the King inveſted with 
the moſt abſolute perſonal impunity ; with 
a power of rejecting laws, which have been 
reſolyed upon by both houſes of parliament, 
of conferring by his charter, upon any ſet 
or ſucceſſion of men he pleaſes, the privi- | 
lege of ſending repreſentatives into one 
houſe of parliament, as by his immediate 
appointment he can place whom he will in 
the other. What is this, a foreigner might 
aſk, but a more circuitous deſpotiſm ? Yet, 
when we turn our attention from the legal 
exiſtence to the actual exerciſe of royal au- 
thority in England, we ſee theſe formidable 
prerogatives dwindled into. mere ceremo- 
nies; and in their ſtead, a ſure and com- 
manding influence, of which the conſtitu- 
tion, it ſeems, is totally ignorant, growing 
out of that enormous patronage, which the 
increaſed 
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increaſed extent, and opulence of the em- 
pire has placed in the diſpoſal of the execu- 
tive magiſtrate, | 


Upon queſtions of. government the habit 
of reflection to be encouraged, is a ſober 
compariſon of our preſent conſtitution, not 
with models of ſpeculative perfection, but 
with the actual chance of obtaining a bet- 
ter. This turn of thought will generate a 
political diſpoſition, equally removed from 
that puerile admiration, which ſees no fault, 
and can endure no change, and that diſtem- 
pered ſenſibility, which is alive only to per- 
ceptions of inconveniency, and too impa- 
tient to be delivered from its preſent unea- 
ſineſs, to compute either the peril, or ex- 

nce of the remedy. Political innovations 
commonly produce many effects beſides 
thoſe that are intended. The direct conſe- 
quence js often the leaſt important. Inci- 
dental, remote, and unthought of evils or 
advantages frequently exceed the good that 
is deſigned, or the inconveniency that is 
foreſeen. It is from the ſilent and unob- 
ſet ved operation; the obſcure progreſs of 
cauſes, ſet at work for different purpoſes, 
that the greateſt revolutions take their riſe. 
When the Berens, in the reign of Henry 
| "the - 
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the Seventh, ſued for the liberty of aliena- 
ting their eſtates, they little ſuſpected, that 
they were petitioning for the downfall of 
their order; or that they were laying the 
foundations of deſpotiſm, upon the ruins of 
the ariſtocracy. When Elizabeth, and her 
immediate ſucceſſor, applied themſelves to 
the encouragement and regulation of trade 
by many wiſe laws, they knew not, that, 
together with wealth and induſtry, they 
were diffuſing a conſciouſueſs of ſtrength 
and independency, which would not long 
endure, under the forms of a mix- 
ed government, the do minion of arbi- 
trary princes. When it was debated whe- 
ther the mutiny act, the law by which 
the army 1s governed and maintained, 
ſhould be temporary or perpetual, lit- 
tle elſe probably, occurred to the advo- 
cates of an annual bill, than the expediency 
of retaining a control over the moſt dan- 
gerous prerogative of the crown—the di? 
rection and command of a ſtanding army: 

whereas, in its effect, this ſingle reſervati- 
on has altered the whole frame and quality 
of the Britiſh conſtitution.” For ſince, in 
conſequence of the military ſyſtem, which 


prevails in neighbouring and rival nations, as 
Vol. II. P well 
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well as on account of the internal exigen- 
ces of government, a ſtanding army has be- 
come eſſential to the ſafety and adminiſtra- 
tion of the empire, it enables parliament, 
by diſcontinuing this neceſſary proviſion, 
ſo to enforce its reſolutions upon any other 
ſubject, as to render the king's diſſent to a 
law, which has received the approbation of 
both houſes, too dangerous an experiment 
any longer to be adviſed. A conteſt be- 
tween the king and parliament, cannot now 
be perſevered in, without a diſſolution of 
the government. Laſtly, when the conſti- 
tution conferred upon the crown the nomi- 
nation to all employments in the public 
ſervice, the authors of this arrangement 
were led to it, by the obvious propriety of 
leaving to a maſter the choice of his ſer- | 
vants; and the manifeſt inconveniency of 
engaging the national council, upon every 
vacancy, in thoſe perſonal conteſts which 
attend elections to places of honour and 
- emolument. Our anceſtors did not obſerve 
that this diſpoſition would add an influence 
to the regal office, which, as the number 
and value of public employments increaſ- 
ed, would ſuperſede in a great meaſure the 
forms, and change the character of the an- 
cient conſtitution. They knew not, what 

the 
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the experience and reflection of modern 
ages has diſcovered, that patronage univer- 
ſally is power; that he who poſſeſſes in a 
ſufficient degree the means of gratifying 


the deſires of mankind after wealth and 


diſtinction, by whatever checks and forms 
his authority may be limited or diſguiſed, 
will direct the management of public af- 
fairs. Whatever be the mechaniſm of the 
political engine, he will guide the motion. 
Theſe inſtances are adduced to illuſtrate 
the propoſition we laid down, that, in po- 
litics, the moſt important and permanent 
effects have been, for the moſt part, inci- 
dental, and unforeſeen: and this propofi- 


tion we would inculcate, for the ſake of 


the caution which it teaches, that - changes 
ought not to be adventured upon without 
a comprebenſive diſcernment of the conſe- 
quences,—without a knowledge, as well of 
the remote tendency, as the immediate- 
deſign. The courage of a ſtateſman ſhould 
reſemble that of a commander, who, how- 
ever regardleſs of perſonal danger, never 
forgets, that with his own he commits the 


lives and fortunes of a multitude; and who 


does not conſider it as any proof of zeal or 
valour, to ſtake the ſafety of other men, upon 
P 2 the 
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the ſucceſs of a perilous. or deſperate en- 
terprize. 


There is one end of civil government 
peculiar to a good conſtitution, namely, the 
happineſs of its ſubjects; there is another 
end eſſential to a good government, but 
common to it with many bad ones, —its 
own preſervation. Obſerving that the beſt 
form of government would be defective, 
which did not provide for its own perma- 
nency, in our political reaſonings we con- 
ſider all ſuch proviſions as expedient; and 
are content to accept as a ſufficient excuſe 
for any meaſure, or regulation, that it is 
neceſſary or conducive to the ſecurity of 
the conſtitution. Yet, in truth, ſuch pro- 
viſions.are abſolutely expedient, and ſuch 
an excuſe final, only whilſt the conſtitution 
is worth preſerving—that is, until it can be 
exchanged for a better. I premiſe this diſ- 
tinction, becauſe many things in the Eng- 
liſh, as in every conſtitution, are to be vin- 
dicated and accounted for ſolely from their 
tendency to maintain the government in its 
preſent ſtate, and the ſeveral parts of it in 
poſſeſſion of the powers which the conſti- 
tution has aſſigned them; and becauſe I 
would wiſh it to be remarked that ſuch a 


conſi- 
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conſideration is always ſubordinate to ano- 
ther the value and uſefulneſs of the con- 
ſtitution itſelf, 


The Government of England, which has 


been ſometimes called a mixed govern- 


ment, ſometimes a limited monarchy, is 
formed by a combination of the three re- 
gular ſpecies of government ; the monar- 
chy, reſiding in the King; the ariſtocracy, 
in the Houſe of Lords; and the republic 
being repreſented by the Houſe of Com- 
mons. The perfection intended by ſuch a 
ſcheme of goverament is, to unite the ad- 
vantages of the ſeveral ſimple forms, and 

to exclude the inconveniences. To what 
degree this purpoſe is attained or attainable 
in the Britiſh conſtitution; wherein it is 
loſt ſight of or neglected; and by what 
means it may in any part be promoted with 
better ſucceſs, the reader will be enabled 
to judge, by a ſeparate recollection of theſe 
advantages and inconveniences, as enume- 
rated in the preceding chapter, and a diſ- 
tinct application of each to the political 
condition of this country. We will preſent 
our remarks upon the ſubjeR in an enume- 
ration of the expedients by which the Bri- 


tiſh conſtitution provides. 
| ſt, 
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iſt, For the intereſt of its ſubjects. 


2dly, For its own preſervation. 


The contrivances for the firſt of theſe 
purpoſes are the following: | 


In order to promote the eſtabliſhment 
of ſalutary public laws, every citizen of the 
ſtate is capable of becoming a member of 
the ſenate; and every ſenator poſſeſſes the 
right of propounding to the deliberation ' 
of the legiſlature whatever law he pleaſes. 


Every diſtri of. the empire enjoys the 
privilege of chuſing repreſentatives, in- 
formed of the intereſts and circumſtances 
and deſires of their conſtituents, and enti- 
tled by their ſituation to communicate that 
information to the national council, The 
meaneſt ſubject has ſome one whom he can 
call upon to bring forward his complaints 
and requeſts to public attention. 


By annexing the right of voting for mem- 
bers of the Houſe of Commons to different 
qualifications in different places, each order 
and profeſſion of men in the community, 
become virtually repreſented ; that is, men 


of 
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of all orders and profeſſions, ſtateſmen, 
courtiers, country gentlemen, lawyers, mer- 
chants, manufacturers, ſoldiers, ſailors, in- 
tereſted in the proſperity, and experienced 
in the occupation of their reſpective profeſ- 
ſions, obtain ſeats in parliament. 


The elections, at the ſame time, are ſo 
connected with the influence of landed pro- 
perty as to afford a certainty that a conſi- 
derable number of men of great eſtates will 
be returned to parliament; and are alſo fo 
modified, that men the moſt eminent and 
ſucceſsful in their reſpective profeſſions, are 
the moſt likely, by their riches, or the weight 
of their ſtations, to prevail in theſe compe- 
titions. 


The number, fortune, and quality of the 
members; the variety of intereſts and cha- 
racers amongſt them; above all, the tem- 
porary duration of their power, and the 
change of men which every new election 
produces, are ſo many ſecurities to the pub- 
lic, as well againſt the ſubjection of their 
judgments to any external dictation, as 
againſt the formation of a junto in their 
own body, ſufficiently powerful to govern 
their deciſions, £2: 

The 
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The repreſentatives are ſo intermixed 
with the cor.ſtituents, and the conſtituents 
with the reſt of the people, that they can- 
not, without a partiality too flagrant to be 
endured, impoſe any burthen upon the ſub- 
ject, in which they do not ſhare themſelves; 
nor ſcarcely can they adopt an advantage- 
ous regulation, in which their own intereſts 
will not participate of the advantage. 


The proceedings and debates of parlia- 
ment, and the parliamentary conduct of 
each repreſentative, are known by the peo- 


ple at large. 


The repreſentative is ſo far dependent 
upon the conſtituent, and political import- 
ance upon public tavour, that every ſenator, 
by contriving and patronizing laws and 
meaſures of public utility, moſt effectually 
recommends himſelf to eminence and ad- 
vancement 1n the ſtate, 


When intelligence of the condition, 
wants, and occaſions of the people, is thus 
collected from every Quarter, and ſo many 
underſtandings are ſet at work upon the 
ſubjeR, it may be preſumed, that the moſt 
cligible council, expedient, remedy or im- 
provement, 
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provement, will occur to ſome one or other: 
and when a wiſe council, or beneficial re- 
gulation is once ſuggeſted, it may be ex- 
pected, from the diſpoſition of an aſſembly 
ſo conſtituted as the Britiſh Houſe of Com- 


mons is, that it cannot fail of receiving the 


approbation of the majority. 


To prevent thoſe deſtructive contentions 
for the ſupreme power, which are ſure to 
take place, where the members of the ſtate 
.do not live under an acknowledged head, 


and a known rule of ſucceſſion; to preſerve 


the people in tranquillity at home, by a 
ſpeedy and vigorous execution of the laws; 
to protect their intereſt abroad, by ſtrength 
and energy in military operations, by thoſe 
advantages of deciſion, ſecrecy, and diſ- 
patch, which belong to the reſolutions of 
monarchical councils; for theſe purpoſes, 
the conſtitution has committed the execu- 
tive government to the adminiſtration and 
limited authority of an hereditary King, 


la the defence of the empire; in the 
maintenance of its power, dignity, and pri- 
vileges, with foreign nations; and in the 
providing for the general adminiſtration of 
municipal juſtice, by a proper choice and 


appoint- 
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appointment of magiſtrates, the inclination 
of the king and of the people, uſually coin- 
cide: in this part, therefore, of the regal 
office, the conſtitution entruſts the prero- 
gate with ample powers, 


The dangers principally to. be appre- 
| hended from regal government, relate to 
the two articles, of taxation and puniſh- 
ment. In every form of government, from 
which the people are excluded, it is the in- 
tereſt of the governors to get as much, an d 
of the governed to give as little as they 
can: and the power of puniſhment, in the 
hands of an arbitrary prince oftentimes be- 
comes an engine of extortion, jealouſy, and 
revenge ; wiſely therefore, hath the Britiſh 
conſtitution guarded the ſafety of the peo- 
ple, in theſe two points, by the moſt ſtu- 
dious precautions, 


Upon that of taxation; every law, which, 
by the remoteſt conſtruction, may be deem- 
ed to leyy money upon the property of the 
ſubjeQ, muſt originate, that is, muſt firſt 
be propoſed and aſſented to, in the Houſe 
of Commons: by which regulation, accom- 
panying the weight which that aſſembly 
pres in all its funQians, the levying of 

taxes 
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taxes is almoſt excluſively reſerved to the 
popular part of the conſtitution, who it is 
preſumed will not tax themſelves, or their 
fellow ſubjects, without being convinced 
of the neceſſity of the aids which they 
grant, 


The application alſo of the public ſup- 
plies, is watched with the ſame circumſpec- 
tion, as the aſſeſſment. Many taxes are 
annual; the produce of others, is mort- 
gaged or appropriated to ſpecific ſervices; 
the expenditure of all of them, is account- 
ed for to the houſe of commons; as com- 
putations of the charge of the purpoſe, for 
which they are wanted, are previouſly ſub- 
mitted to the ſame tribunal, | 


In the infliction of puniſhment, the 
power of the crown and of the magiſtrate 
appointed by the crown, 1s confined by 
the moſt preciſe limitations: the guilt of 
the offender muſt be pronounced by twelve 
men of his own order, indifferently choſen 
out of the county where the offence was 
committed: the puniſhment, or the limits 
to which the puniſhment may be extended, 
are aſcertained and affixed to the crime, by 

laws, 
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laws, which knew not the perſon of the 
criminal, | 


And whereas the arbitrary and clandeſ- 
tine ſeizure and confinement of the perſon 
is the injury moſt to be dreaded from the 
ſtrong hand of the executive government, 
becauſe it deprives the priſoner at once of 
protection and defence, and delivers him 
into the power, and to the malicious or in- 
tereſted deſigns of his enemies; the conſtt- 
tution has provided againſt this danger with 
extreme ſolicitude. The ancient writ of 
habeas corpus, the habeas corpus act of 
Charles the Second, and the practice and 
determinations of our ſovereign courts of 
Juſtice founded upon theſe laws, afford a 
complete remedy, for every conceivable caſe 
of illegal impriſonment “. 

| Treaſon 


* Upon complaint in writing by, or on behalf of 
any perſon in confinement, to any of the four courts 
of Weſtminſter Hall, in term time, or to the Lord 
Chancellor, or one of the Judges, in the vacation ; 
and upon a probable reaſon being ſuggeſted to queſ- 
tion the legality of the detention, a writ is iſſued, to 
the perſon in whoſe cuſtody the complainant is al- 
ledged to be, commanding him within a certain li- 
mited and ſhort time to produce the body of the pri- 
ſoner, and the authority under which he is detained. 

Upon 


„ 
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Treaſon being that charge, under colour 
of which the deſtruction of an obnoxious 
individual is often ſought; and government 
being at all times more immediately a party 
in the proſecution, the law, beſide the ge- 
neral care with which it watches over the 
ſafety of the accuſed, in this caſe, ſenſible 
of the unequal conteſt in which the ſubject 
is engaged, has aſſiſted his defence with ex- 
traordinary indulgences. By two ſtatutes, 
enacted ſince the revolution, every perſon 
indicted for high treaſon ſhall have a copy 
of his indictment, a liſt of the witneſſes to 


Upon the return of the writ, ſtrict and inſtantaneous 
obedience to which is enforced by very ſevere penal- 
ties, if no lawful cauſe of impriſonment appear, the 
court or judge, before whom the priſoner is brought, 
is authorized and bound todiſcharge him ; even though 
he may have been committed by a ſecretary, or other 
high officer of ſtate, by the privy council, or by the 
King in perſon : ſo that no ſubject of this realm can 
be held in confinement, by any power, or under any 
pretence whatever, provided he can find means to con- 


| vey his complaint to one of the four courts of Weſt- 


minſter Hall, or, during their receſs, to any of the 
Judges of the ſame, unleſs all theſe ſeveral tribunals 
agree in determining his impriſonment to be legal. 
He may make application to them, in ſucceſſion ; and 
if one out of the number be found, who thinks the 
priſoner entitled to his liberty, that one poſſeſſes au- 
thority to reſtore it to him, 

be 
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be produced, and of the jury impanelled, 
delivered to him ten days before the trial; 
he is alſo permitted to make his defence 
by council privileges which are not allow- 
ed to the priſoner, in a trial for any other 
crime: and, what is of more importance to 
the party than all the reſt, two witneſſes, 
at the leaſt, are required to convict a per- 
ſon of treaſon; whereas one poſitive wit- 
neſs is ſufficient in almoſt every other ſpe- 
cies of accuſation, 


We proceed, in the ſecond place, to en- 
quire in what manner the conſtitution has 
provided for its own preſervation; that is, 
in what manner each part of the legiſlature 
is ſecured in the exerciſe of the powers aſ- 
ſigned to it, from the incroachment of the 
other parts, This ſecurity is ſometimes 
called the balance of the conſtitution; and the 
political equilibrium, which this phraſe de- 
notes, conſiſts in two contrivances,—a ba- 
lance of power, and a balance of intereſt. 
By a balance of power is meant, that there 
is no power poſſeſſed by one part of the le- 
giflature, whoſe abuſe,. or exceſs, is not 
checked by ſome antagoniſt power, reſiding 
in another part Thus the power of the 


- two houſes of parliament to frame laws is 


checked 
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checked by the king's negative; that il lars 
ſubverſive of regal government ſhould ob- 
tain the conſent of parliament, the reigning 
prince, by interpoſing his prerogative, may 
fave the neceſſary rights and authority of 
his ſtation. On the other hand, the arbi- 
trary application of this negative is check- 
ed by the privilege which parliament poſ- 
ſeſſes, of refuſing ſupplies of money to the 


exigences of the King's adminiſtration. The 


conititutional maxim, © that the king can 
do no wrong,” is balanced by another 
maxim, not leſs conſtitutional, * that the 
illegal commands of the king, do not juſ- 
: tify thoſe who aſſiſt, or concur, in carry- 
ing them into execution; and by a ſecond 
rule, ſubſidiary to this, that the acts of 
* the crown acquire not any legal force, 
until authenticated by the ſubſcription of 
* ſome of its great officers” As the King 
could not be puniſhed without a civil war, 
the conſtitution wiſely exempts his perſon 
from trial or account; but, leſt this impu- 
nity ſhould encourage a licentious exerciſe 
of dominion, various obſtacles are oppoſed 
to the private will of the ſovereign, when 
directed to illegal objects. The pleaſure of 
the crown muſt be announced with cer- 
tain ſolemnities, and atteſted by certain 
othcers 


| 
| 
| 
| 
] 
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officers of ſtate. In ſome caſes, the royal 
order muſt be ſignified by a ſecretary of 
ſtate; in others, it muſt paſs under the 
privy ſeal, and in many, under the great 
ſeal. And when the King's command 1s 
regularly publiſhed, no miſchief can be at- 
chieved by it, without the miniſtry and 
compliance of thoſe to whom it is direct- 
ed. Now all who either concur in an il- 
legal order, by authenticating its publica- 
tion with their ſeal or ſubſcription, or 
who aſſiſt in the execution of it, ſubject 
themſelves to proſecution and puniſhment, 
for the part they have taken; and are not 
permitted to plead or produce the command 


of the king, in juſtification of their obedi- 
ence. And, that the crown may not pro- 


tect its ſervants, in a criminal ſubmiſſion 
to their maſter's deſires, by the power, 
which in general belongs to its authority, 
of pardoning offences, and of remitting the 
ſentence of the law, proſecutions by im- 
peachment, which 1s the uſual way of pro- 


. ceeding againſt offenders of this ſort, are 


excepted out of that prerogative . The 
8 y power 


* Amongſt the checks, which parliament holds 
over the adminiſtration of public affairs, I forbear 


te 
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power of the crown to direct the military 
force of the kingdom, is balanced by the 
annual neceſſity of reſorting to —— 
for the maintenance and government of 
that force. The power of the king to de- 
clare war, is checked by the privilege of 
the houſe of commons, to grant or with- 
hold the ſupplies by which the war muſt 
be carried on. The king's choice of his 
miniſters is controlled by. the obligation he 
Is under of appointing. thoſe men to offices 
in the ſtate, who. are found capable of ma- 
naging the affairs of his government, with 
the two houſes of parliament. . Which con- 
ſideration impoſes ſuch a neceſſity upon the 


crown,..as hath in a great meaſure ſubdued 


the inflvonee. oh: ts: age, 
1 * Ain Pp 


Lok whoſe advice he reſolved upon a. particular _ 


meaſure, and of puniſhing the authors of that advi 

for the council they had given. Not becauſe T'thir 
this method either unconſtitutional or improper, but 
for this reaſon; that it does not-ſo much ſubject the 
8 

in 199) or were 
ee, tr e 
of commons, as ty be able, with ſafety, tö refuſe tbe 
information requſted, or to take upon himſelf the 
reſponſibility inquired after, there muſt be an end f 
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that it is become no uncommon ſpectacle 
in this country, to ſee men promoted by 
the king to the higheſt offices, and richeſt 
' preferments, which he has in his power to 
beſtow, who have been diflinguiſhed by 
their oppoſition to his perſonal inclinati- 
ons. O 
By the balance of intereſt, which accom- 
panies and gives efficacy to the balance of 
power, is meant this, that the reſpeQtive in- 
tereſts of the three eſtates of the empire 
are ſo diſpoſed and adjuſted, that which- 
ever of the three ſhall attempt any en- 
croachmeat, the other two will anite in re- 
ſiſting it. If the king ſhould endeavour to 
extend his authority, by contracting the 
r and privileges of the commons, the 
houſe: of lords would ſee their own dignity 


— by every advance which the 
crown made to independency upon the re- 
ſolutions of parliament. The admiſſion of 
arbitrary power is no leſs formidable to the 
grandeur of the ariſtocracy, than it is fatal 
to che liberty of the republic; that is, it 

would reduce the nobility from the heredi- 
ttary ſhare they poſſeſs in the national coun- 
cila, in which their real greatneſs conſiſts, 
ne them a part of the empty 
8 pageantry 
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pageantry of a deſpotic court. On the 
other hand, if the houſe of commons ſhould 
intrench upon the diftint province, ot 

uſurp the eſtabliſhed prerogative of the 
crown, the houſe of lords would receive 
an inſtant alarm from every new ſtretch of 
popular power. In any conteſt in which 
the king may be engaged with the repre- 


ſentative body, in defence of his eſtabliſn- 


ed ſhare of authority, he will find a natural 
and ſure ally in the collective power of 
the nobility. An attachment to the monar- 
chy, from which they derive their own 
diſtinction; the allurements of a court, in 
the habits and with the ſentiments of which 
they have been brought up; their hatred 
of equality, and of all levelling pretenſions, 
which may ultimately affect the privileges, 
or even the exiſtence of their order; in 
ſhort, every principle and every prejudice 
.which are wont to actuate human conduct, 
will determine their choice, to the ſide and 
ſupport of the crown. Laſtly, if the no- 
bles themſelves ſhould; attempt to revive 
the ſuperiorities, which their anceſtors ex- 
ereiſed under the feudal. conſtitution, ; the 
king and tlie people would alike remem- 
ber, how the one had been inſulted, and 
the other enſla ved, by that barbarous ty- 
Q 2 ranny. 


228 OF THE BRITISH CONSTITUTION. 


ranny.' They would forget the natural 
oppoſition of their views and inclinations, 
when they ſaw themſelves threatened with 
the return of a domination, which was odi- 
ous. _ * to both. 


Tbe deten will 1 Ara, that in 
deſeribing the Britiſn conſtitution little no- 
tiee has been taken of the houſe of lords. 
The proper uſe and deſign of this part of 
the conſtitution, are the following: Firſt, 
to enable the king, by his right of beſtow- 
ing the peerage, to reward the ſervants of 
the publio, in a mannet maſt grateful to 
therm, and at a ſmall: expence to the nati- 
om ſecondly, 10 fortify the power and ſe- 
cure the ſtability of regal government, by 
an order of men allied to its intereſts; and, 
thiadly, for a purpoſe, which, though of 
ſupetiot importance to the other two, does 
not occur ſo readily to our obſer vation. 
Large bodies of men are ſubject to ſudden 
phrenzies. Iman, that opinions may be 
cirenlated amongſt a multitude without 

or examination, acquiring confidence 
and reputation merely by being repeated 
from one to another; and that paſſions 
founded upon theſe opinions, diffuſing 
themſelves with à rapidity that can neither 
2! 4 be 
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be accounted for nor reſiſted, ſometimes 
agitate a country with the moſt violent 
commotions. Now the only way to ſtop 
the fermentation, is to divide the maſs ; 
that is, to ere different orders in the com- 
munity, with ſeparate prejudices and inte- 
reſts, And this may, occaſionally, become 
the uſe of an hereditary nobility, inveſted 
with a ſhare of legiſlation, namely, toſtem 
the progreſs of popular fury. Averſe to 
thoſe prejudices, which aduate the minds 
of the vulgar ; accuſtomed to contemn the 
clamour of the populace ; ; diſdaining to re- 
ceive laws and opinions from their in- 
feriors in rank, they will ' oppoſe reſolu- 
tions, which are founded in the folly' and 
violence of the lower part of the commu- 
"tity. Was the voice of the people always 
dictated by reflection; did every man, or 
cven one man in an hundred think for 
himſelf, or actually conſider the meaſure 
he was about to approve or cenſure; or 
even were the common people tolerably 
ſtedfaſt in the judgment which they form- 
ed, I ſhould hold the interference of a ſu- 
perior order, not only ſuperfluous, but bad: 
for, when every thing is allowed to differ- 
ence of rank and education, which the 
actual ſtate of theſe advantages deſerves, 


that, 
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that, after all, 'is moſt likely to be right 
and expedient, which appears to be ſo to 
the ſeparate judgment and deciſion of a 
great majority of the nation; at leaſt, 
that, in general, is right for them, which is 
agreeable to their fixed opinions and de- 
ſires. But when we obſerve, what is urged 
as the public opinion, to be, in truth, the 
opinion only, or perhaps the feigned pro- 
feſſions of a few crafty leaders; that the 
numbers, who join in the cry, ſerve 
only to , ſwell and multiply the ſound, 
without any acceſſion, of judgment, or ex- 
exciſe of underſtanding; and that oftentimes 
the wiſeſt councils have been thus over- 
borne by tumult and uproar,—wWe may con- 
ceive occaſions to ariſe, in which the com- 
monwealth may be ſaved by the reluctance 
of the nobility to yield to the vehemence, 
or adopt the caprices of the common peo- 
ple. In expecting this advantage from an 
order of nobles, we do not ſuppoſe the no- 
bility to be more unprejudiced than others; 
but that their prejudices will be different, 
and may de counteraQ thoſe of 
others, 


If the perſonal Sele of the peerage, 
which are uſually ſo many injuries to the 
reſt 
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reſt of the community, be reſtrained, I ſee 
little inconveniepce in the increaſe of its 
number; for it is only dividing the ſame 
quantity of power amongſt more hands, 
which is rather favourable to public free- 
dom, than otherwiſe, 


The admiſſion of a ſmall number of ec- 


cleſiaſtics into the Houſe of Lords, is but an 


equitable compenſation to the clergy for the 
excluſion of their order from the houſe of 
commons. They are a ſet of men conſi- 
derable by their number and property, as 
well as their influence, and the duties of 
their ſtation; yet, whilſt every other pro- 
feſſion has thoſe amongſt the national re- 
preſentatives, who, being converſant in the 


ſame occupation, are able to ſtate, and na- 


turally- diſpoſed to ſupport the rights and 
intereſts of the claſs and calling to which 
they belong, the clergy alone are deprived 
of this advantage. If the Biſhops, from 
gratitude or expectation, be more obſequi- 
ous to the will of the crown, than thoſe 
who. poſſeſs great temporal inheritances, 
they are properly inſerted into that part of 
the conſtitution, from which much or 


frequent reſiſtance to the meaſures of go- 


yernment is not expected. 
T acknow- 
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1 acknowledge, that I perceive no Tuffi- 
cient reaſon for exempting the perſons of 
members of either houſe of parliament from 
arreſt for debt, The councils or ſuffrage 
of a ſingle ſenator, eſpecially of one wi 
in the management of his own affairs may 
juſtly be ſuſpected of a want of prudence 
or honeſty, can ſeldom” be fo neceſſary to 
thoſe of the public, as to juſtify a depar- 
ture from that wholeſome policy, by which 
the laws of a commercial ſtate puniſh-and 
ſtigmatize inſolvency, The proſpect of dif- 
grace might make ſuch men more provi- 
dent. But whatever reaſon may be pleaded 
for their perſonal immunity, when this pri- 
vilege of parliament i is extended to domeſ- 
tics and retainers, or when it is permitted 
to impede or delay the courſe of judicial 
ings, it becomes an abſurd ſacrifice 

of <qual juſtice to imaginary dignity. wy 


There is nothing, 3 in the Britiſh conſtitu- 
tion, ſo remarkable, as the irregularity of 
the popular repreſentation. The houſe of 
commons conſiſts of five hundred and fifty 
eight members, of whom, two hundred 
are elected by ſeven thouſand conſtituents: 
ſo that a majority of theſe ſeyen thouſand, 


without any reaſonable title to ſuperior 
weight 
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weight and influence in the ſtate, may, 
under certain circumſtances, decide a queſ- 
tion againſt the opinion of as many mil- 
lions. Or, to place the ſame object in 
another point of view; if my eſtate be 
ſituated in one county of the kingdom, I 
poſſeſs the ten thouſandth part of a ſingle 
repreſentative z if in another, the thou- 
ſandth; if in a particular diſtrict, I may 
be one in twenty who chooſe two repre- 
ſentatives; if in a ſtill more favoured ſpot, 
I may enjoy the right of appointing two 
myſelf, If I have been born, or dwell, 
or have ſerved an apprenticeſhip in one 
town, I am repreſented in the national 
aſſembly by two deputies, in the choice-of 
whom, I exerciſe an actual and ſenſible 
ſhare' of power; if accident has thrown 
my birth, or habitation, or ſervice into 
another town, I have no repreſentative 
at all, nor any more power or concern in 
the election of thoſe who make the laws, 
by which I am governed, than if I was a 
ſubject of the Grand Seignior—and this 
partiality ſubſiſts without any pretence 
whatever of merit or public propriety, to 
Juſtify by preference of one place to an- 
other: n Or, 'thirdly, to deſcribe the fate 
of national repreſentation as it exiſts in re- 

ality; 
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. ality; it may be. affirmed, I believe, with 
truth, that about one half of the houſe of 
commons obtain their ſeats in that aſſem- 
bly by the election of the people, the other 
half by purchaſe, or the nomination of ſin- 
gle proprietors of great eſtates. 


This is a flagrant incongruity in the 
conſtitution ;. but it is one of thoſe objeQi- 
ons which ſtrike moſt forcibly at firſt ſight. 
The effect of all-reaſoning upon the ſub- 
ject is to diminiſh the firſt impreſſion : on 
which account it deſerves the more atten- 
tive examination, that we may be aſſured, 
before we adventure upon a reformation, - 
that the magnitude of the evil juſtifies 
the danger of the experiment. In the few 
remarks that follow, we would be under- 
ſtood, in the firſt place, to decline all 
conference with thoſe who wiſh to alter 
the form of government of | theſe king- 
doms. 'The reformers with whom we have 
to do, are they, who, whilſt they change 
this part of the ſyſtem, would retain the 
_ reſt. If any Englithman expect more hap- 
pineſs to his country under a republic, he 
may very conſiſtently recommetlW a new 
modelling of elections to parliament, ; be- 
cauſe, if "x king and houſe of lofts were 

laid 
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laid aſide, the preſent diſproportionate re- 
preſentation would produce nothing but a 
confuſed and ill-digeſted oligarchy. In like 
manner we wave a controverſy with thoſe 
writers who inſiſt upon repreſcntation as 
a natural right * : we conſider it fo far 
only as a right at all, as it conduces to 
public utility ; that 1s, as it contributes to 
the eſtabliſhment of good laws, or ſecures 
to the people the juſt adminiſtration of 
theſe laws. Theſe effects depend upon 
the political conduct, and that conduct up- 
on the diſpoſition and abilities of the na- 
tional counſellors. Wherefore, if men the 
moſt likely by their qualifications to know 


and to promote the public intereſt, be 


actually returned to parliament, it ſigniſies 
little who return them. If the propereſt 
perſons be elected, what matters it by 
whom they are elected? At leaſt no pru- 
dent ſtateſman would ſubvert long eſtab- 


If this right be natura“, no doubt it muſt be 
equal, and the right, we may add, of one ſex, as 
well as the other. Whereas every plan of reforma- 
tion, that we have heard of, begins, by excluding 
the votes of women: thus cutting off, at a ſingle 
ſtroke, one half of the public from a right which 
is afſerted to be inherent in all; a right too, as they 
repreſent it, not only univerſal, but unalienable and 
; indefeaſable. Y _ | 

ſhed 


* 
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liſhed or even ſettled rules of repreſenta- 
tion, without a proſpect of procuring wiſer 
or better repreſentatives. This then being 
well obſerved, let us, before we ſeek to 
obtain any thing more, conſider duly what 
we already have. We have a Houſe of 
Commons compoſed of five hundred and 
fifty-cight members, in which number are 
found, the moſt conſiderable landholders 
and merchants of the kingdom, the heads 
of the army, the navy, and the law; the 
occupiers of great offices in the ſtate; to- 
gether with many private individuals, emi- 
nent by their knowledge, eloquence, or 
activity. Now, if the country be not ſafe 
in ſuch hands, in whoſe may it confide its 
intereſts ? If ſuch a number of ſuch men 
be liable to the influence of corrupt mo- 
tives, what aſſembly of men will be ſecure 
from the ſame danger? Does any new 
ſcheme of repreſentation promiſe to collect 
together more wiſdom, or produce firmer 
integrity? In this view of the ſubject, and 


attending not to ideas of abſtract propor- 


tion and regularity, (of which many minds 
are much enamoured, ) but to effects alone, 


we may diſcover juſt excuſes for thoſe 


parts of the preſent repreſentation, which 


appear to a haſty obſerver moſt exception 


able 
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able and abſurd. It ſhould be remember- 
ed as a maxim extremely applicable to this 
ſubject, that no order or aſſembly of men 
whatever can long maintain their place 
and authority in a mixed government, of 


which the members do not individually 


poſſeſs a. reſpectable ſhare of perſonal im- 
portance. Now, whatever may be the de- 
fects of the preſent arrangement, it infal- 
libly ſecures a great weight of property 
to the houſe of commons, by rendering 
many. ſeats in that houſe acceſſible to-men 
of large fortunes, and to thoſe alone - by 
which means ſuch men are engaged in the 
defence of the ſeparate rights and inte- 
reſts of this branch of the legiſlature: as 
are beſt able to ſupport its claims. The 
conſtitution of moſt of the ſmall boroughs, 
eſpecially the burgage tenure, though not 
formed with this deſign, contributes to 
the ſame effect; for the appointment of 
the repreſentatives we find commonly an- 
nexed to certain great inheritances, | Blec- 
tions purely. popular are in this reſpect 
uncertain : in times of tranquillity, the 
natural aſcendency of wealth will prevail ; 
but when the; minds of men are inflamed 
by political diſſentions, this influence often 
yields to more impetuous motives. The 

| IP 
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variety of tenures and qualifications, upon 
which the right of voting is founded, ap- 
pears to me a recommendation of the 
mode which now ſubſiſts, as it tends to 
introduce into parliament a correſponding 
mixture of characters and profeſſions. It 
has been long obſerved that conſpicuous 
abilities are: moſt frequently found with the 
repreſentatives of ſmall boroughs. And 
this is nothing more than what the laws 
of human conduct might teach us to ex- 
pect: when ſuch boroughs are ſet to ſale, 
thoſe men are likely to become purchaſers, 
who are enabled by their talents to make 
the beſt 'of their bargain: when a ſeat is 
not fold, but given by the opulent propri- 
etor of a burgage tenure, the patron finds 
his own intereſt conſulted, by the reputa- 
tion and abilities of the member, whom 
he nominates. If certain of the nobility 
hold the appointment of ſome part of the 
houſe of commons, it ſerves to maintain 
that alliance between the two branches of 
the legiſlature, which no good citizen would 
wiſh to ſee diſſeveted: it helps to keep 
the government of the country in the 
houſe of commons, in which, it would not 
perhaps long continue to reſide, if ſo pow- 
erful and wealthy a part of the nation as 

the 
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the peerage compoſe, were excluded from 
all ſhare and intereſt in its conſtitution, 
If there be a few boroughs ſo circumſtan- 
ced as to lie at the diſpoſal of the crown, 
whilſt the number of ſuch is known and 
ſmall, they may be tolerated with little dan- 
ger. For where would be the impropriety, 
or the inconvenience, if the King at once 
ſhould nominate a limited number of his 
ſervants to ſeats in parliament ; or, what 
is the ſame thing, if ſeats in parliament 
were annexed to the poſſeſſion of certain of 
the moſt efficient and reſponſible offices in 
the ſtate? The preſent repreſentation, after 
all theſe deductions, and under the confu- 
ſion in which it confeſſedly lies, is till in 
ſuch a degree popular; or rather the re- 
preſentatives are ſo connected with the 
maſs of the community, by a ſociety of 
intereſts and paſſions, that the will of the 
people, when it is determined, permanent, 
and general, dee ö at length pre- 
„„ | 
Upon the wall in the derer 1 : 
which have been ſuggeſted, of an equal 
or a reformed, repreſentation, it will be dif- 
ficult to diſcover any propoſal that has a 
+ tendency to throw more of the buſineſs of 
| | the 
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the nation: into the houſe of commons, or 
to collect a ſet of men more fit to tranſ- 
act that buſineſs, or in general more inte- 
reſted in the national happineſs and proſpe- 
rity. One conſequence, however, may be 
expected from theſe projects, namely, leſs 
flexibility to the influence of the crown.” 
And ſince the diminution of this influence, 
1s the declared, and perhaps the ſole deſign 
of the various ſchemes that have been pro- 
duced, whether for regulating the elections, 
contracting the duration, or for purifying 
the conſtitution of parliament by the ex- 
cluſion of placemen and penſioners ; it is 
obviops and of importance to remark, that 
the more apt and natural, as well as the 
more ſafe and quiet way of attaining the 
ſame end, would be, by a direct reduction 


of the patronage of the crown, which might 
be effected to a certain extent without ha- 


zarding farther conſequences. Superfluous 


and exorbitant .emoluments may not only 


be ſuppreſſed for the preſent ; but proviſi- 


ons of law be deviſed, which ſhould for 


the future reſtrain within certain limits, the 


number and value of the ollices 1 in the * 83 


oof of * king. 


But 


* 
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But whilſt we diſpute concerning differ- 
ent ſchemes of reformation, all directed to 
the ſame end, a previous doubt occurs in 
the debate, whether the end itſelf be good, 
or even innocent—whether the influence 
ſo loudly complained of can be deſtroyed, 
or even diminiſhed, with ſafety to the ſtate. 
Whilſt the zeal of ſome men beholds this 
influence with a jealouſy,, which nothing 
but its abolition can appeaſe, many wiſe 
and virtuous politicians deem a conſidera- 
ble portion of it to be as neceſſary a part 
of the Britiſh conſtitution, as any other in- 
gredient in the compoſition to be that, in- 
deed, which gives coheſion and ſolidity to 
the whole. Were the meaſures of govern- 
ment, ſay they, oppoſed from nothing but 
principle, government ought to have no- 
thing but the rectitude of its meaſures to 
ſupport them; but ſince oppoſition ſprings 
from other motives, government muſt poſ- 
ſeſs an influence to counteract that oppoſi- 
tion—to produce, not a bias of the paſſi- 
ons, but a neutrality : it muſt have ſome 
weight to caſt into the ſcale to ſet the ba- 
lance even. It is the nature of power al- 
ways to preſs upon the boundaries which 
confine it. Licentiouſneſs, faction, envy, 
impatience of control or inferiority; the 

Vox. II. R ſecret 
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ſecret pleaſure of mortifying the great, or 
the hopes of diſpoſſeſſing them; a conſtant 
willingneſs to queſtion and thwart what- 
ever 1s dictated or propoſed by another ; a 
diſpoſition common to all bodies of men 
to extend the claims and authority of their 
order; above all, that love of power, and 
of ſhowing it, which reſides more or leſs 
in every human breaſt, and which, in po- 
pular aſſemblies, is inflamed, like every 
other paſſion, by communication and en- 
couragement : theſe motives, added to pri- 
vate deſigns and reſentments, cheriſhed al- 
ſo by popular acclamation, and operating 
upon the great ſhare of power already poſ- 
ſeſſed by the houſe of commons, might in- 
duce a majority, or at leaſt a large party of 
men in that aſſembly, to unite in endea- 
vouring to draw to themſelves the whole 
government of the ſtate; or at leaſt ſo to 
obſtruct the conduct of public affairs, by a 
wanton and perverſe oppoſition, as to ren- 
der it impoſſible for the wiſeſt ſtateſman to 
carry forwards the buſineſs of the nation in 
parliament, with ſucceſs or ſatisfaction. 


Some paſſages of our national hiftory 
afford ground for theſe apprehenſions. Be- 
fore the acceſſion of James the Firſt, or, at 

| | leaſt 


OF THE BRITISH CONSTITUTION. 243 


leaſt, during the reigns of his three immedi- 
ate predeceſſors, the government of Eng- 
land was a government by force; that is, 
the king carried his meaſures in parlia- 
ment by intimidation. A ſenſe of perſonal 
danger kept the members of the houſe of 
commons in ſubjection. A conjunction of 
fortunate cauſes delivered at laſt the par- 
lament and nation from ſlavery, That 
overbearing ſyſtem, which had declined in 
the hands of James, expired early in the 
reign of his ſon. After the reſtoration 
there ſucceeded in its place, and fince the 


revolution has been methodically purſued, 


the more ſucceſsful expedient of influence, 
Now we remember what paſſed between 
the loſs of terror, and the eſtabliſhment 
of influence. The tranſactions of that 
interval, whatever we may think of their 
occaſion or effect, no friend of regal go- 
verament would wiſh to ſee revived — 
But the affairs of this kingdom afford a 
more recent atteſtation to the ſame doQrine, 
In the Britiſh colonies of North America, 
the late aſſemblies pYſefiſed much of the 
power and conſtitution of our houſe of 
commons, The king and government of 
Great Britain held no patronage in the 
country, which could create attachment 

R 2 and 
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and influence, ſufficient to countera that 
reſtleſs, arrogating ſpirit, which in popular 
aſſemblies, when left to itſelf, will never 
brook an authority, that checks and inter- 
feres with its own. To this cauſe, excited 
perhaps by ſome unſeaſonable provocations, 
we may attribute, as to their true and pro- 
per original, we will not ſay the misfortunes, 
but the changes that have taken place in 
the Britiſh empire. The admonition, which 
ſuch examples ſuggeſt, will have its weight 
with thoſe, who are content with the ge- 

neral frame of the Engliſh conſtitution ; and 
who conſider ſtability amongſt the firſt per- 
fections of any government. 


We proteſt however againſt any con- 
ſtruction, by which what is here ſaid ſhall 
be attempted to be applied to the juſtifica- 
tion of bribery, or_of any clandeſtine re- 
ward or ſolicitation whatever. The very 
ſecrecy of ſuch negotiations confeſſes or be- 
gets a conſciouſneſs of guilt ; which, when 
the mind is once taught to endure without 
uneaſineſs, the character is prepared for 
every compliance. And there 1s the great- 
er danger in theſe corrupt practices, as the 
extent of their operation is unlimited and 
unknown. Our apology relates ſolely to 
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that influence, which reſalts from the ac- 
ceptance or expectation of public prefer- 
ments. Nor does the influence, which we 
defend, require any ſacrifice of perſonal 
probity. In political, above all other ſub- 
jects, the arguments, or rather the conjec- 
tures on each ſide of a queſtion, are often 
ſo equally poized, that the wiſeſt judgments 
may be held in ſuſpence. Theſe I call 
ſubjects of indiſſerence. But again, when 
the ſubject is not indifferent in itſelf, it will 
appear ſuch to a great part of thoſe to 
whom it is propoſed, for want of informa- 
tion, or reflection, or experience, or capa- 
city to collet and weigh the reaſons by 
which either ſide is ſupported, Theſe are 
ſubjects of apparent indifference. This indif- 
ference occurs ſtill more frequently in per- 
ſonal conteſts; in which, we do not often 


diſcover any reaſon of public utility, for the 


preference of one competitor to another. 
Theſe caſes compoſe the province of influ- 
ence; that is, the deciſion in theſe caſes 
will inevitably be determined by influence 
of ſome ſort or other. The only queſtion 
is, what influence ſhall be admitted. If 
you remove the influence of the crown, it 
is only to make way for influence from a 

different quarter. If motives of expectati- 


on 
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on and gratitude be withdrawn, other mo- 
tives will ſucceed in their place, acting pro- 
bably in an oppoſite direction, but equally 
irrelative and external to the proper merits 
of the queſtion. There exiſt, as we have 
ſeen, paſſions in the human heart, which 
will always make a ſtrong party againſt the 
executive power of a mixed government. 
According as the diſpoſition of parliament 
is friendly or adverſe to the recommenda- 
tion of the crown in matters which are 
really or apparently indifferent, as indiffer- 
ence hath been now explained, the buſineſs 
of empire will be tranſacted with eaſe and 
convenience, or embarraſſed with endleſs 
contention and difficulties. Nor is it a con- 
cluſion founded in juſtice or experience, that, 
becauſe men are induced by views of in- 
tereſt to yield their conſent or ſupport to 


meaſures, concerning which their judgment 


decides nothing, they may be brought by 
the ſame influence, to act in deliberate op- 
poſition to knowledge and duty. Who- 
ever reviews the operations of government 
in this country ſince the revolution, will 
find few even of the moſt queſtionable mea- 
ſures of adminiſtration, about which the 
beſt inſtructed judgment might not have 
doubted at the time; but of which he may 
affirm with certainty, that they were ndif- 
ferent 
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ferent to the greateſt part of thoſe who con- 1 
curred in them. From the ſucceſs or the 
facility, with which they who dealt out the 

patronage of the crown carried meaſures 

like theſe, ought we conclude, that a ſimi- 

lar application of honours and emoluments ; 
would procure the conſent of parliament {1 
to councils evidently detrimental to the 
common welfare? Is there not, on the con- 
trary, more reaſon to fear, that the prero- 
gative, if deprived of influence, would not 
be long able to ſupport itſelf ? For when 
we refle upon the power of the houſe of 
commons to extort a compliance with its 
reſolutions from the other parts of the le- 14 
giſlature; or to put to death the conſtituti- 

on by a refuſal of the annual grants of mo- 

ney, to the ſupport of the neceſſary func- 

tions of government---when we reflect al- 

ſo, what motives there are, which, in the 

viciflitudes of political intereſts and paſſi- 

ons, may one day arm and point this pow- N 
er againſt the executive magiſtrate—when | 
we attend to theſe conſiderations, we ſhall ' 
be led perhaps to acknowledge, that there 
is not more of paradox than of probability, 
in that important, but much decried apo- 
thegm, that an independent parliament is 
* incompatible with the exiſtence of the 


5 monarchy. 
CHAP. 
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0 H A P. vm. 


Of the Adminiſtration of Juſtice. 


A E firſt maxim of a free ſtate is, that 
the laws be made by one ſet of men, 
and adminiſtered by another; in other 
words, that the legiſlative and judicial cha- 
racers be kept ſeparate. When theſe offices 
are united in the ſame perſon or aſſembly, 
particular laws are made for particular caſes, 
| ſpringing oftentimes from partial motives, 
and directed to private ends: whilſt they 
are kept ſeparate, general laws are made 
by one body of men, without foreſeeing 
whom they may affect; and when made, 
muſt be applied by the other, let them af- 
fe whom they will, 


For the ſake of illuſtration let it be ſup- 
poſed in this country, either that, parlia- 
ments being laid aſide, the courts of Weſt- 
minſter Hall made their own law; or that 
the two houſes of parliament, with the King 
at their head, tried and decided cauſes at 
their bar; it is 1 in the firſt place, 

that 


J 


OF JUSTICE. 249 


that the deciſions of ſuch a judicature would 
be ſo many laws; and, in the ſecond place, 
that, when the parties and the intereſts to 
be affected by the law were known, the 
inclinations of the law makers would ine- 
vitably attach on one fide or the other ; and 
that, where there was neither any fixed rule 
to regulate their determinations, nor any 
ſuperior power to control their proceed- 
ings, theſe inclinations would interfere with 
the integrity of public juſtice. The con- 
ſequence of which muſt be, that the ſub- 
jects of ſuch a conſtitution would live ei- 
ther without any conſtant laws, that is, 
without any known pre-eſtabliſhed rules 
of adjudication whatever; or under laws 
made for particular caſes and particular per- 
ſons, and partaking of the contradictions 


and iniquity of the motives, to which they 
owed their origin. 


Which dangers, by the diviſion of the 
legiſlative and judicial functions, are effec. 
tually provided againſt. Parliament knows 
not the individuals upon whom its acts will 
operate; it has no caſes or parties before it; 
no private defigns to ſerve; conſequently, 
its reſolutions will be ſuggeſted by the 
conſideration of uniyerſal effects and ten- 


dencies, 
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dencies, which always produces impartial, 
and commonly advantageous regulations. 
When laws are made, courts of juſtice, 
whatever be the diſpoſition of the judges, 
muſt abide by them; for the legiſlative 
being neceſſarily the ſupreme power of the 
ſtate, the judicial and every other power is 
accountable to that: and it cannot be doubt- 
ed, but that the perſons, who poſſeſs the 
ſovereign authority of government, will be 
tenacious of the laws which they them- 
ſelves preſcribe, and ſufficiently jealous of 
the aſſumption of diſpenſing and legiſlative 
powers by any others. 


This fundamental rule of civil juriſpru- 
dence is violated in the caſe of acts of at- 
tainder, of confiſcation, in bills of pains 
and penalties, and in all ex poſt facto laws 
whatever, in which parliament exerciſes the 
double office of legiſlature and judge. And 
whoever either underſtands the value of the 
rule itſelf, or collects the hiſtory of thoſe 
inſtances in which it has been invaded, 
will be induced, I believe, to acknowledge, 
that it had been wiſer and ſafer never to 
have departed from it. He will confeſs at 
leaſt, that nothing but the moſt manifeſt 
and immediate peril of the commonwealth 

will 


OF JUSTICE. 251 


will juſtify a repetition of theſe dangerous 
examples. If the laws in being do not pu- 
niſh an offender, let him go unpuniſhed; 
let the legiſlature, admoniſhed of the de- 
fe of the laws, provide againſt the com- 
miſſion of future crimes of the ſame ſort. 
The eſcape of one delinquent can never 
produce ſo much harm to the communi- 
ty, as may ariſe from the infraction of a 
rule, upon which the purity of public juſ- 
tice, and the exiſtence of civil liberty eſ- 
fentially depend. 


The next ſecurity for the impartial ad- 
miniſtration of juſtice, eſpecially in deciſi- 
ons to which government is a party, is the 
independency of the judges, As redreſs 
aud protection againſt every illegal attack 
upon the rights of the ſubject by the ſer- 
vants of the crown are to be ſought for 
from theſe tribunals, the judges of the land 
become the arbitrators between the kin 
and the people. On which account they 
ought to be independent of either; or, what 
is the ſame thing, equally dependent upon 
both: that is, if they be appointed by the 
one, they ſhould be removeable only by 
the other. This was the policy, which 
dictated that memorable improvement in 


our 


=: 
11 
| 
* 
1 
- 
f 


252 OF THE ADMINISTRATION 


our conſtitution, by which the judges, who, 
before the revolution, held their offices 
during the pleaſure of the king, can now 
only be deprived of them by an addreſs 
from both houſes of parliament; as the 
moſt regular, ſolemn, and authentic way, 
by which the diſſatisfaction of the people 
can be expreſſed. To make this independ- 
ency of the judges complete, the public 
ſalaries of their office ought not only to be 
certain both in amount and continuance, 
but ſo liberal as to ſecure their integrity 
from the temptation of ſecret bribes: which 
liberality will anſwer alſo the farther pur- 
poſe of preſerving their juriſdiction from 
contempt, and their characters from ſuſpi- 
cion; as well as of rendering the ſtation 
worthy of the ambition of men of eminence 
in their profeſſion. 


A third precaution to be obſerved in the 
forming of courts of juſtice is, that the 
numbers of the judges be ſmall. For, be- 
fide that the violence and tumult inſepa- 
rable from large aſſemblies are inconſiſtent 
with the patience, method, and attention 
. requiſite” in judicial inveſtigations ; beſide 
that all paſſions and prejudices act with 
augmented force upon a collected multi- 

| tude; 
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tude; beſide theſe objections, judges when 
they are numerous divide the ſhame of an 
unjuſt determination; they ſhelter them- 
ſelves under one another's example; each 
man thinks his own character hid in the 
croud: for which reaſon the judges ought 
always to be ſo few, that the conduct of 
each may be conſpicuous to public obſer- 
vation; that each may be reſponſible in his 
ſeparate and particular reputation for the 
deciſions in which he concurs. The truth 
of the remark has been exemplified in this 


country, in the effects of that wiſe regula- 


tion, which transferred the trial of parlia- 
mentary elections from the houſe of com- 
mons at large to a ſelect committee of that 
houſe compoſed of thirteen members. This 
alteration, ſimply by reducing the number 
of the judges, and in conſequence of that 
reduction, expoſing the judicial conduct of 

each to public animadverſion, has given to 

a judicature, which had been long ſwayed 
by intereſt and ſalicitation, the ſolemnity 
and virtue of the moſt upright tribunals. 
I ſhould prefer an even to an odd number 
of judges, and four. to almoſt any other 
number; for in this number, beſide that it 
ſufficiently conſults the idea of ſeparate 
reſponſibility, nothing can be decided but 


by 
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by a majority of three to one. And when 
we conſider that every deciſion eſtabliſhes 
a perpetual precedent, we ſhall allow that 
it ought to proceed from an authority not 
leſs than this. If the court be equally di- 
vided, nothing 1s done; things remain as 
they were; with ſome inconveniency in- 
deed to the parties, but without the danger 
to the public of a haſty precedent. 


A fourth requiſite in the conſtitution of 
a court of juſtice, and equivalent to many 
checks upon the diſcretion of judges, is, 
that its proceedings be carried on in public, 
apertis foribus; not only before a promiſ- 
cuous concourſe of by-ſtanders, but in the 
audience of the whole profeſſion of the 
law. The opinion of the Bar concernin 
what paſſes will be impartial, and will guide 
that of the public. The moſt corrupt judge 
will fear to indulge his diſhoneſt wiſhes in 
the preſence of ſuch an aſſembly: he muſt 
encounter what few can ſupport, the cen- 
ſure of his equals and companions, toge- 
ther with the indignation and reproaches 
of his country. 


Something is alſo gained to the public 
by appointing two or three courts of con- 
current 
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current juriſdiction, that it may remain in 
the option of the ſuitor to which he will 
reſort. By this means a tribunal, which 
may happen to be occupied by ignorant or 
ſuſpected judges, will be deſerted for others, 
that poſſeſs more of the confidence of the 
nation. 


But laſtly, if ſeveral courts, co-ordinate 
to and independent of each other, ſubſiſt 
together in the country, it ſeems neceſſary 
that the appeals from all of them ſhould 
meet and terminate in the ſame judicature ; 
in order that one ſupreme tribunal, by 
whoſe final ſentence all others are bound 
and concluded, may ſuperintend and pre- 
ſide over the reſt. This conſtitution is ne- 
ceſſary for two purpoſes—to preſerve an 
uniformity in the deciſions of inferior courts 
—and to maintain to each the proper limits 
of its juriſdiction. Without a common ſu- 
perior, different courts might eſtabliſh con- 
tradictory rules of adjudication, and the 
_ contradiQion be final and without remedy; 
the ſame queſtion might receive oppoſite 
determinations, according as it was brought 
before one court or another, and the deter- 
mination in each be ultimate and irreverſi- 
ble. A common appellant juriſdiction pre- 
| vents 
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vents or puts an end to this confuſion. For 
when the judgments upon appeals are con- 
ſiſtent, which may be expected, whilſt the 
ſame court is at laſt reſorted to, the differ- 
ent courts, from which the appeals lie, will 
be reduced to a like conſiſtency with one 
another. Moreover, if queſtions ariſe be- 
tween courts independent of each other, 
concerning the extent and boundaries of 
their reſpective juriſdiction; as each will be 
deſirous of enlarging its own, an authority 
which both acknowledge can alone adjuſt 
the controverſy. . Such a power therefore 
muſt reſide ſomewhere, leſt the rights and 
repoſe of the country be diſtrated by the 
endleſs oppoſition and mutual encroach- 
ment of its courts of juſtice. 


There are two kinds of judicature : the 
one, where the office of the judge is per- 
manent in the ſame. perſon, and conſe- 
quently where the judge is appointed and 
known long before the trial; the other, 
- where the judge is determined by lot at the 

time of the trial, and for that turn only. 
The one may be called a fixed, the other a 
caſual judicature. From the former may be 
ed thoſe qualifications which are pre- 
ferred and ſought for in the choice of the 
25 | judges, 
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judges, and that knowledge and readineſs 
which reſult from experience in the office. 
But then, as the judge is known before- 
hand, he is acceſſible to the parties; there 
exiſts a poſſibility of ſecret management and 
undue practices: or in conteſts between the 
crown and the ſubject, the judge appointed 
by the crown may be ſuſpected of partiality 
to his patron, or of entertaining inelinati- 
ons favourable to the authority from which 
he derives his own. The advantage attend- 
ing the ſecond kind of judicature is indif- 
ferency; the defect, the want of that legal 
ſcience, which produces uniformity and juſ- 
tice in legal deciſions. The conſtruction of 
Engliſh courts of law, in which cauſes are 
tried by a jury with the aſſiſtance of a judge, 
combines the two ſpecies together with pe- 
culiar ſucceſs. This admirable contrivance 
unites the wiſdom of a fixed with the inte- 
grity of a caſual judicature, and avoids, in 
a great meaſure, the inconveniences of both. 
The judge imparts to the jury the benefit 

of his crudition and experience; the jury, 

by their diſintereſtedneſs, check any cor- 

rapt partialities which previous application 4 
may have produced in the judge. If the i 
determination was left to the judge, the 4 
party might ſuffer under the ſuperior inte- 
Vor. II. 8 reſt 
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reſt of his adverſary: if it was left to an 
uninſtructed jury, his rights would be in 
fill greater danger from the ignorance of 
thoſe who were to decide upon them. The 
preſent wife admixture of chance and choice 
in the conſtitution of the court, in which 
his cauſe is tried, guards him equally againſt 
the fear of injury from either of theſe 
cauſes, 


In proportion to the acknowledged ex- 
cellency of this mode of trial, every devia- 
tion from it ought to be watched with vigi- 
lance, and adopted by the legiſlature with 
caution. Summary convictions before juſ- 
tices of the peace, eſpecially for offences 
againſt the game laws; courts of conſci- 
ence; extending the juriſdiction of courts 
of equity; urging too far the diſtinction 
between queſtions of law and matters of 
fact, are all ſo many infringements upon 
this great charter of public ſafety. 


- Nevertheleſs, the trial by jury is a 
times found inadequate to the adminiſtra- 
tion of equal juſtice, This imperfection 
takes: place chiefly in caſes, in which ſome 
popular paſſion or prejudice intervenes; as 
Where: a particular order of men advance 

| claims 
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claims upon the reſt of the community, 
which is the caſe of the clergy contending 
for tythes; or are obnoxious. by their pro- 
feſſion, as are officers of the revenue, bai- 
liffs, bailiffs followers, and other low mi- 
niſters of the law; or where one of the 
parties has an intereſt in common with 
the general intereſt of the jurors, and that 
of the other is oppoſed to it, as in conteſts 
between landlords and tenants, between 
lords of manors and the holders of eſtates 
under them; or laſtly, where the minds of 
men are inflamed by political diſſenſions or 
religious hatred. Theſe prejudices act moſt 
powerfully upon the common people, of 
which order juries are made up. The 
force and danger of them are alſo inereaſed 
by the very circumſtance of taking juries 
out of the county in which the ſubject of 
diſpute ariſes. In the neighbourhood of 
the parties the cauſe is often prejudged : and 
theſe ſecret deciſions of the mind proceed 
commonly more upon ſentiments of favour 
or hatred; upon ſome opinion concerning 
the ſe, family, profeſſion, character, con- 
nections, or circumſtances of the parties, 
than upon any knowledge or diſcuſſion of 
the proper merits of the queſtion. More 
exact juſtice would, in many inſtances, be 

S 2 rendered 
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rendered to the ſuitors, if the determination 
were leſt entirely to the judges; provided 
we could depend upon the ſame purity of 
conduct, when the power of theſe magiſ- 
trates was enlarged, which they have long 
manifeſted in the exerciſe of a mixed and 
reſtrained authority. But this is an expe- 
riment too big with public danger to be 
hazarded. The effects, however, of ſome 
local prejudices might be ſafely obviated 
by a law empowering the court, in which 
the action is brought, to ſend the cauſe to 
trial in a diſtant county ; the expences at- 
tending the change of place always falling 
upon the party who applied for it. 


There is a ſecond diviſion of courts of 


juſtice, which preſents a new alternative of 


difficulties. Either one, two, or a few ſo- 
vereign courts may be erected in the me- 
tropolis, for the whole kingdom to reſort 


to; or numerous courts of local juriſdiction 


may be fixed in the various provinces and 


diſtricts of the empire. Great, though op- 


ſite inconveniences attend each arrange- 


ment. If the court be remote and ſolemn, 


it becomes, by theſe very qualities, expen- 
ſive and dilatory : the expence is unavoid- 
ably increaſed when witneſſes, parties, and 

agents 
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agents muſt be brought to attend from diſ- 
tant parts of the country: and, where the 
whole judicial buſineſs of a large nation 

is collected into a few ſuperior tribunals, it 
will be found impoſſible, even if the pro- 
lixity of forms which retards the progreſs 
of cauſes were removed, to give a prompt 
hearing to every complaint, or an immedi- 
ate anſwer to any. On the other hand, if 
to remedy theſe evils, and to render the 
adminiſtration of juſtice cheap and ſpeedy, 
domeſtic and ſummary tribunals be erected 
in each neighbourhood, the advantage of 

| ſuch courts will be accompanied with all 
the dangers of ignorance and partiality, and 
the certain miſchief of confuſion and con- 
trariety in their deciſions. The law of Eng- 
land, by its circuit or itinerary courts, con- 
tains a proviſion for the diſtribution of pri- 
vate juſtice in a great meaſure relieved from 
both theſe objections. As the preſiding 
magiſtrate comes into the country a ſtranger 
to its prejudices, rivalſhips, and connections, 
he brings with him none of thoſe attach- 
ments and regards, which are ſo apt to per- 
vert the courſe of juſtice, when the parties 1 
and the judges inhabit the ſame neighbour- 
hood. Again, as this magiſtrate is uſually ; 
one of the judges of the ſupreme * 6 | 
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of the kingdom, and has paſt his life in the 
ſtudy and adminiſtration of the laws of his 
country, he poſſeſſes, it may be preſumed, 
thoſe profeſſional qualifications, which befit 
the dignity and importance of his ſtation. 
Laſtly, as both he, and the advocates who 
accompany him in his circuit, are employed 
in the buſineſs of thoſe ſuperior courts, (to 
which alſo their proceedings are amenable,) 
they will naturally conduct themſelves by 
of the rules of adjudication, which they have 
| | applied or learnt there, and by this means 
maintain, what conſtitutes a principal per- 
fection of civil government, one law of the 
land in every part and diſtrict of the em- 


pire. 


Next to the conſtitution of courts of juſ- 
| | | tice, 'we may conſider the maxims which 
| ought to guide their proceedings: and upon 
1 this ſabjeQ the chief enquiry will be, how 
tt far, and for what reaſons, it is expedient to 
of adhere to former determinations; or whe- 
ther it be neceſſary for judges to attend to 

any other conſideration than the apparent 

and particular equity of the caſe before 
them. Now although to aſſert, that pre- 

cedents eſtabliſhed by one ſet of judges 


ought to be incontrovertible by their ſuc- 
ceſſors 
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ceſſors in the ſame juriſdiction, or by thoſe 
who exerciſe a higher, would be to attri- 


bute to the ſentence of thoſe judges all 


the authority we aſcribe to the moſt ſolemn 
acts of the legiſlature; yet the general ſe- 
curity of private rights and of civil life re- 
quires, that ſuch precedents, eſpecially if 
they have been confirmed by repeated ad- 
judications, ſhould not be overthrown with- 
out a detection of maniteſt error, or ſume 
imputation of diſhoneſty upon the court by 
whoſe judgment the queſtion was firſt de- 
 Cided. And this deference to prior deciſi- 
ons is founded upon two reaſons: firſt, that 
the diſcretion of judges may be bound down 
by poſitive rules; and ſecondly, that the 
ſubject, upon every occaſion in which his 


legal intereſt is concerned, may know be- 


forehand how to ad, and what to expect. 
To ſet judges free from any obligation to 
conform themſelves to the deciſions of their 
predeceſſors would be to lay open a latitude 
of judging, with which no deſeription of 
men can ſafely be entruſted: it would be to 
allow ſpace for the exerciſe of thoſe con- 
cealed partialities, which, ſince they can- 
not by any human policy be excluded, 
ought to be confined by boundaries an 
land marks. It is vain to alledge, that the 

e | ſuper- 
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ſuperintendency of parliament is always at 
hand. to control and puniſh abuſes of judi- 
cial diſcretion. By what rules can parlia- 
| lament proceed? Who ſhall pronounce a 
deciſion-to be wrong, where there exiſts no 
acknowledged meaſure or ſtandard of what 
is right; which, in a multitude of inſtances, 
would be the cafe, if prior determinations 
were no longer to be appealed to? 


Diminiſhing the danger of partiality is 
one thing gained by adhering to prece- 
dents, but not the principal thing. The 
ſubject of every ſyſtem of laws muſt ex- 
pect that deciſion in his own caſe, which 
he knows that others have received in caſes 
ſimilar to his. If he expect not this, he 
can expect nothing. There exiſts no other 
rule or principle of reaſoning, by which he 
can foretel, or even conjecture the event 
of a judicial conteſt. To remove therefore 
the ground of this expectation, by reject- 
ing the force and authority of precedents, 
is to entail upon the ſubject the worſt pro- 
perty of ſla very to have no aſſurance of 
his rights, or knowledge of his duty. But 
the quiet of the country, no leſs than the 


confidence and ſatisfaction of cach man's 


= mind, as well as the direction of each 
man's 
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man's conduct, requires the ſame thing. 
Nothing completely puts an end to ſtrife, 
but a rigid adherence to known rules of 
adjudication, Nothing quells a ſpirit of 
litigation, like deſpair of ſucceſs. Whilſt 


the event is uncertain, which it muſt be, 


when it is uncertain whether former deter- 
minations upon the ſame ſubjet will be 
followed or not, law ſuits will be endleſs 
and innumerable; men will continually en- 
gage in them, either from the hope of pre- 


vailing in their claims, which the ſmalleſt - 


chance is ſufficient to encourage, or with 
the deſign. of intimidating their adverſary 
by the terms of a dubious litigation. When 


joſlice is rendered to the parties, but half 


the buſineſs of a court of juſtice is done: 
the more important part of its office re- 
mains to put an end, for the future, to 
every fear, and quarrel, and expence upon 
the ſame point; and ſo to regulate its pro- 
ceedings, that not only a doubt once decid- 
ed may be ſtirred no more, but that the 
whole train of law-ſuits, which iſſue from 
one uncertainty, may die with the parent 
queſtion. Now this advantage can only 

be attained by conſidering each deciſion 
as a direction to ſucceeding judges, when- 

ever a like diſpute comes before them. And 
it 
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it ſhould be obſerved that every departure 
from former determinations, eſpecially if 
often repeated, or long ſubmitted to, ſhakes 
the ſtability. of all legal title. It is not fix- 
ing the point anew; it is leaving it unfix- 
ed. For by the ſame ſtretch of power, by 
which the preſent race of judges take up- 
on them to contradict the judgment of 
their predeceſſors, thoſe who try the queſ- 
tion next may ſet aſide theirs. 


From an adherence however to prece- 
dents, by which ſo much is gained to the 
public, two conſequences ariſe which are 
often lamented; the hardſhip of particular 
' caſes, and the intricacy of the ſcience, As 
to the firſt of theſe complaints, whenever 
ſuch caſes occur, we muſt apply to them 
this reflection, that uniformity is of more 
* importance than equity, in proportion as 
* general uncertainty would be a greater 
* evil than particular injuſtice” The ſecond 
is attended with no greater inconveniency 
than the erecting the practice of the law 
into a ſeparate profeſſion, which becomes 
neceſſary on this account; for if we attri- 
bute ſo much authority to precedents, it is 
evident they ought to be known in every 
cauſe, both to the advocates and the judge: 

this 


cor JUSTICE. 22867 


this knowledge cannot be general, ſince it 
is the fruit oftentimes of laborious reſearch, 
or demands a memory ſtored with long-col- 
lected erudition. 


— — 


To a mind revolving upon the ſubject 


of human juriſprudence, there frequently 


occurs this queſtion; why, ſince the max- 
ims of natural juſtice are few and evident, 
do there ariſe ſo many doubts and contro- 
verſies in the application? Or in other 
words, how comes it to paſs, that, although 
the principles of the law of nature be ſim- 


ple, and for the moſt part ſufficiently obvi- 


ous, there ſhould exiſt nevertheleſs in every 
ſyſtem of municipal laws, and in the ac- 
tual adminiſtration of relative juſtice, nu- 
merous uncertainties and acknowledged 
difficulty? Whence, it may be aſked, fo 
much room for litigation, and fo many ſub- 
ſiſting diſputes, 'if the rules of human duty 
be neither obſcure nor dubious? If a ſyſ- 
tem of morality, containing both the pre- 
cepts of revelation and the deductions of 


reaſon, may be compriſed within the com- 


paſs of one moderate volume; and the 
moraliſt be able, as he pretends, to deſcribe 


the 
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the rights and obligations of mankind, in 
all the different relations they may hold 
to one another; what need of thoſe codes 
of poſitive and particular inſtitutions, of 
thoſe tomes of ſtatutes and reports, which 
require the employment of a long life even 
to peruſe? And this queſtion 1s immediately 
connected with the argument treated of in 
the preceding paragraph; for unleſs there 
be found ſome greater uncertainty in the 
law of nature, or what may be called na- 
tural equity, when it comes to be applied 
to real caſes and actual adjudication, than 
what appears in the rules and principles of 
the ſcience, as delivered in the writings of 
thoſe who treat of the ſubject, it were bet- 
ter that the determination of every cauſe 
were left to the conſcience of judges un- 
fettered by precedents and authorities 
ſince the very purpoſe, for which theſe. 
are introduced, is to give a certainty to 
judicial proceedings, which they would 
want without them. | 


Now to account for the exiſtence of fo 
many ſources of litigation, notwithſtanding 
the clearneſs and perfection of natural juſ- 
tice, it ſhould be obſerved, in the firſt place, 
that treatiſes of morality always ſuppoſe 

facts 
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facts to be aſcertained; and not only ſo, 
but the intention likewiſe of the parties to 
be known and laid bare. For example, 


when we pronounce that promiſes ought to 


be fulfilled in that ſenſe in which the pro- 
miſer apprehended, at the time of making 
the promiſe, the other party received and 
underſtood it, the apprehenſion of one ſide, 
and the expeQation of the other, muſt be 
diſcovered, before this rule can be reduced 
to practice, or applied to the determination 
of any actual diſpute. Wherefore the diſ- 
cuſſion of facts which the moraliſt ſuppoſes 
to be ſettled, the diſcovery of intentions 
which he preſumes to be known, ſtill re- 
main to exerciſe the enquiry of courts of 
juſtice. And as theſe facts and intentions 
are often to be inferred, or rather conjec- 
tured, from obſcure indications, ſuſpicious 
teſtimony, and a compariſon of oppoſite 
and contending probabilities, they afford a 
never-failing ſupply of doubt and litigation. 
For this reaſon, as hath been obſerved in a 
former part of this work, the ſcience of 
morality 1s to be conſidered rather as a di- 
rection to the parties, who are conſcious of 
their own thoughts and motives and deſigns, 
and to which conſciouſneſs the teacher of 
morality conſtantly appeals, than as a guide 
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to the judge, or to any third perſon, whoſe 
arbitration muſt proceed upon rules of evi- 
dence and maxims of credibility, with which 
the moraliſt has no concern. 


Secondly, there exiſt a multitude of caſes, 
in which the law of nature, that is, the law 
of pablic expediency preſcribes nothing, ex- 
cept that ſome certain rule be adhered to, 
and that the rule actually eſtabliſhed be pre- 
ſerved; it being either indifferent what rule 
obtains, or out of many rules no one being 
fo much more advantageous than the reſt, 
as to recompence the inconveniency of an 
alteration. In all ſuch caſes, the law of 
nature ſends us to the law of the land. She 
directs, either that ſome fixed rule be intro- 
duced by an act of the legiſlature, or that 
the rule, which accident or cuſtom or com- 
mon conſent have alrcady eſtabliſhed, be 
ſteadily maintained. Thus, in the deſcent 
of lands or the inheritance of perſonals from 
inteſtate proprietors, whether the kindred 
of the grandmother, or of the great grand- 
mother, ſhall be preferred in the ſucceſſion ; 

whether the degrecs of conſanguinity ſhall 
be computed through the common anceſtor, 
or from him; whether the widow ſhall take 
A | third, or a moiety of her huſband's for- 
tune 


tune; whether ſons ſhall be preferred to 
daughters, or the elder to the younger; 
whether the diſtinction of age ſhall be re- 
garded amongſt ſiſters, as well as between 
brothers; in theſe, and in a great variety 

of queſtions which the ſame ſubject ſup- 
- plies, the law of nature determines nothing. 
The only anſwer ſne returns to our enqui- 
ries is, that ſome certain and general rule 
be laid down by public authority, be obey- 
ed when laid down, and that the quiet of 
the country be not diſturbed, nor the ex- 
pectation of heirs fruſtrated by capricious 
innovations. This ſilence or neutrality of 


the law of nature, which we have exem- 
plified in the caſe of inteſtacy, holds con- 


cerning a great part of the queſtions that 
relate to the right or acquiſition of proper- 
ty. Recourſe then muſt neceſſarily be had 
to ſtatutes, or precedents, or uſage, to fix 
what the law of nature has left looſe. The 
interpretation of theſe ſtatutes, the ſearch 
after precedents, the inveſtigation of cuſ- 
toms, compoſe therefore an unavoidable, 
and at the fame time a large and intricate 
portion of forenſic buſineſs. Poſitive con- 
ſtitutions or judicial authorities are, in like 
manner, wanted to give preciſion to many 
things, which are in their own nature inde- 

terminate. 


OF JUSTICE 277 


ts * 


272 OF TEE ADMINISTRATION 


terminate. The age of legal diſcretion ; at 
what time of life a perſon ſhall be deemed 
competent to the performance of any aQ, 
which may bind his property; whether at 
twenty or twenty one, or earlier or later, 
or at ſome point of time between theſe 
years, can only be aſcertained by a poſitive 
rule of the ſociety to which the party be- 
longs. Nature has aſſigned no period for 
this; the human underſtanding advancing 
to maturity by inſenſible degrees, and its 
progreſs varying in different individuals. 
Yet it is neceſſary for the ſake of mutual 
ſecurity, that a preciſe age be fixed, and 
that what is fixed be known to all. It is 
on theſe occaſions, that the intervention of 
law ſupplies the inconſtancy of nature. A- 
gain, there are other things which are per- 
fectly arbitrary, and capable of no certainty 
but what is given them by poſitive regula- 
tion. It is neceſſary that a limited time 
ſhould be aſſigned to defendants, to plead * 
to the complaints alledged againſt them; 
and alſo that the default of pleading within 
a certain time ſhould be taken for a confeſ- 
ſion of the charge: but to how many days 
or months that term ſhould be extended, 
though neceſſary to be known with certain- 
ty, cannot be known at all by any inform- 
| ation 
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tion which the law of nature affords. And 
the ſame remark ſeems applicable to almoſt 
all thoſe rules of proceeding, which conſti- 
tute what is called the practice of the court: 
as they cannot be traced out by reaſoning, 
they muſt be ſettled by authority. 


Thirdly, in contracts whether expreſs or 
implied, which involve a great number of 
conditions, as in thoſe which are entered 
into between maſters and ſervants, prin- 
cipals and agents; many alſo of merchan- 
dize, or for works of art; ſome likewiſe 
which relate to the negociation of money 
or bills, or to the acceptance of credit or 
ſecurity; the original deſign and expectation 
of the parties was, that both fides ſhould be 
guided by the courſe and cuſtom of the 
country in tranſactions of the ſame ſort. 
Conſequently, when theſe contracts come 
to be diſputed, natural juſtice can only re- 
fer to that cuſtom, But as ſuch cuſtoms 
are not always ſufficiently uniform or noto- 
rious, but often to be collected from the 
production and compariſon of inſtances and 
accounts repugnant to one another; and 
each cuſtom being only that, after all, which 
amongſt a variety of uſages ſeems to predo- 
minate, we have here alſo ample room for 
doubt and conteſt. | 

Vor. II. T - Fourthly, 
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Fourthly, as the law of nature founded 
in the very conſtruction of human ſociety, 
which is to endure. through a ſeries of pe- 
riſhing generations, requires that the juſt 
engagements a man enters into ſhould con- 
tinue in force beyond his own life; it fol- 
lows that the private rights of perſons fre- 
quently depend upon what has been tran- 
ſacted in times remote from the preſent, by 
their anceſtors or predeceſſors, by thoſe un- 
der. whom they claim, or to whoſe obliga- 
tions they have ſucceeded. Thus the queſ- 
tions which uſually ariſe between lords of 
manors and their tenants, between the king 
andi thoſe who elaim royal franchiſes, or be- 
tween them and the perſons affected by theſe 
franchiſes, depend upon the terms of the 
original grant. In like manner every diſpute 
concerning tythes, in which: an exemption 
or compoſition is pleaded; depends upon the 
agreement. which took place between the 
. predeceſſor of the claimant, and the anci- 
ent. owner of the land. The appeal to theſe 
grants and. agreements is dictated; by natu- 
ral equity, as well as by the municipal law: 
but concerning the exiſtence, or the con- 
ditions of ſuch old covenants, doubts will 
ale occur, to which the law of na- 
. ture affords no ſolution. | The loſs or decay 
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of records, the periſhableneſs of living me- 
mory, the corruption and careleſſneſs of 
tradition, all conſpire to multiply uncer- 
tainties upon this head: what cannot bz 
produced or proved, muſt be left to looſe 
and fallible preſumption. Under the ſame 
head may be included another topic of al- 
tercation; the tracing out of boundaries, 
which time, or neglect, or unity of poſſeſ- 
ſion, or mixture of occupation have con- 
founded or obliterated. To which ſhould 
be added a difficulty, which often preſents 
itſelf in diſputes concerning rights of way 
both: public and private, and of thoſe eaſe- 
ments which one man claims in another 
mans property; namely, that of diſtinguiſh- 
ing, after a lapſe of years, the uſe of an 
indulgence from-the exerciſe ** a right. 


Fiſthiy, The 8 or extent of an 
injury, even when the cauſe and author of 
it are known; is often dubious and unde- 
fined. If the injury conſiſt in the loſs of 
ſome ſpecific property, the value of the 
property conſtitutes the amount of the in- 
jury: but what a man may have. ſuffered 
in his perſon from an aſſault; in his reputa- 
tion, by ſlander; or in the comfort of his 
life, by the ſeduction of a wife or daughter; 
1 T 2 or 
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or what ſum of money ſhall be deemed 
a reparation for the damage, cannot be 
-aſcettained by any rules which the law of 
nature ſupplies. The law of nature com- 
mands that reparation be made and adds 
to her command, that when the aggreſſor 
and the | ſufferer diſagree, the damage be 
aſſeſſed by authorized and indifferent arbi- 
trators. Here then recourſe muſt be had 
to courts of law, not only with the permiſ- 
ſion, but in ſome meaſure, by the — 
of n Juſtice. 
Sixthly, When odtittorerſies ariſe; in the 
interpretation of written laws, they ariſe 
upon contingencies, which the compoſer 
of the law did not foreſee or think of. In 
the adjudication of ſuch caſes, this dilemma 
preſents itſelf: if the laws be permitted to 
operate only upon the caſes which were ac- 
tually contemplated /' by the law makers, 
they will always be found defective: if they 
be extended to every caſe to which the rea- 
ſoning and ſpirit and expediency of the pro- 
viſion ſeem to belong, without any farther 
evidence of the intention of the legiſlature, 
- we ſhall Allow to the judges a liberty of ap- 
plyiag the law, which will fall _— little 
— 9— making it. a. 17 


OF JUSTICE. 277 


ral conſtruction be adhered to, the law will 
often fail of its end: if a looſe and vague 
expoſition be admitted, the law might as 
well have never been enacted ; for this li- 
cenſe will bring back into the ſubject all the 
uncertainty which it was the deſign of the 
legiſlature to take away. Conrts of juſtice 
are, and always muſt be embarraſſed by 
theſe oppoſite difficulties: and as it can 
never be known beforchand in what de- 
gree either conſideration may prevail in the 
mind of the judge, there remains an una- 
voidable cauſe of doubt, and a place for 
contention, | 


Seventhly, the deliberations of courts of 
juſtice upon every new queſtion are incum- 
bered with additional difficulties, in conſe- 
quence of the authority which the judg- 
ment of the court poſſeſſes, as a precedent 
to future judicatures: which. authority ap- 
pertains not only to the concluſions. the 
court delivers, but to the principles and ar- 
guments upon which they are built. The 
view of this effect makes it neceſſary for a 
judge to look beyond the caſe before him, 
and beſide the attention he owes to the 
truth and juſtice of the cauſe between the 
parties, to reflect whether the nn. 

Sari an 
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and maxims and reaſoning, which he adopts 
and authorizes, can be applied with ſafety 
to all caſes which admit of a compariſon 
with the preſent. The deciſion of the 
cauſe, were the effects of the deciſion to 
ſtop there, might be eaſy: but the conſe- 
quence of eſtabliſhing the principle which 
ſucl; a deciſion aſſumes may be difficult, 
though of the utmoſt importance, to be 
foreſeen and regulated. 


Finally, after all the certainty and reſt 
that can be given to points of law, either by 
the interpoſition of the legiſlature, or the 
authority of precedents, one principal ſource 
of diſputation will remain till, into which 
indeed the greater part of legal controver- 
ſies may be reſolved, namely, a competi- 
tion of oppoſite analogies. When a point 
of law has been once adjudged, neither that 
queſtion, nor any which completely, and in 
all its circumſtances, correſponds with that, 
can be brought a ſecond time into diſpute: 
but queſtions ariſe, which reſemble this only 
indirectly and in part, in certain views and 
circumſtances, and which may ſeem to bear 
an equal or a greater affinity to other ad- 
judged caſes; queſtions which can be brought 
within any fixed rule only by analogy, and 

| which 
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which hold a relation by analogy to differ- 
ent rules. It is by the urging of theſe dif- 
ferent analogies, that the contention of the 
bar is carried on: and it is in the compari- 
ſon, adjuſtment, and reconciliation of them 
with one another; in the diſcerning of ſuch 
diſtinctions, and in the framing. of ſuch a 
determination, as may either ſave the va- 
rious rules alledged in the cauſe, or if that 
be impgſſible, may give up the weaker ana- 
logy to the ſtronger, that the ſagacity and 
wiſdom of the court are ſeen and exerciſed, 
Amongſt a thouſand inſtances of this, we 
may cite one of general notoriety in the 
conteſt that has lately been agitated con- 
cerning literary property. Here the per- 
ſonal induſtry, which an author expends 
upon the compoſition of his work, bears ſo 
near a reſemblance to that by which every 
other kind of property is earned, or deſerv- 
ed, or acquired; or rather there exiſts ſuch 
a cotreſpondency between what is created 
by the ſtudy of a man's mind, and the pro- 
cuQion of his labour in any other way of 
applying it, that he ſeems entitled to the 
ſame excluſive, aſſignable, and perpetual 
right in both, and that right to the. ſame 
proteRion of law. This is the analogy 


- contended for on one fide. On the other 
hand, 
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hand, a book, as to the author's right in 
it, appears ſimilar to an invention of art, 
as a machine, an engine, a medicine. And 
ſince the law permits theſe to be copied or 
imitated, except where an excluſive uſe or 
ſale is reſerved to. the inventor by patent, 
the ſame liberty ſhould be allowed in the 
publication and ſale of books. This is the 
analogy maintained by the advocates of an 
open trade. And the competitiongf theſe 
oppoſite analogies conſtituted the difficulty 
of the caſe, as far as the ſame was argued, 
or adjudged upon principles of common 
law. One example may ſerve to illuſtrate 
our meaning: but whoever takes up a vo- 
lume of reports will find moſt of the ar- 
guments it contains capable of the ſame 
analyſis, although the analogies, it muſt be 
confeſſed, are ſometimes ſo entangled as 
not to be caſily unravelled, or even N 
ceived. 


Doubtful and obſcure points of law are 
not however nearly ſo numerous, as they 
are apprehended to be. Out of the mul- 
titude of cauſes, which in the courſe of 
each year are brought to trial in the me- 
tropolis or upon the circuits, there are 
E in which any point is reſerved for the 

judgment 
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judgment of ſuperior courts. Yet theſe 
few contain all the doubts, with which the 
law 1s chargeable : for as to the reſt, the 
uncertainty, as hath been ſhown above, 
is not in the law, but in the means of hu- 
man information. 


There are two peculiarities in the judi- 
cial conſtitution of this country, which do 
not carry with them the ſame evidence of 


their propriety that recommends almoſt eve- 


ry other part of the ſyſtem. The firſt of 
theſe is the rule, which requires that juries 
be unanimous in their verdicts, To expect 
that twelve men, taken by lot out of a pro- 
miſcuous multitude, ſhould agree in their 
opinion upon points confeſſedly dubious, 
and, upon which often the wiſeſt judgments 
might be held in ſuſpenſe; or to ſuppoſe 
that any real unanimity, or change of opi- 
nion in the diſſenting jurors, could be pro- 
cured by confining them until they all con- 
ſented to the ſame verdict, beſpeaks more 
of the conceit of a barbarous age, than of 
the policy which could dictate ſuch an in- 
* ſtitution as that of juries, Nevertheleſs, 
the effects of this rule are not ſo detrimen- 
tal, as the rule itſelf is unreaſonable. In 
criminal proſecutions, it operates conſidera- 


bly 
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bly in favour of the priſoner , for if a ju- 
ror find it neceſſary to ſurrender to the ob- 
ſtinacy of others, he will much more rea- 
dily reſign his opinion on the ſide of mercy, 
than of condemnation ; in civil ſuits it adds 
weight to the direction of the judge; for 
when a conference with one another does 
not ſeem likely to produce in the jury the 
agreement that is neceſſary, they will natu- 
rally cloſe their diſputes by a common ſub- 
miſſion to the opinion delivered from the 
bench. However, there ſeems to be leſs of 
the concurrence of ſeparate judgments in 
the ſame concluſion, conſequently, leſs aſ- 
ſurance that the concluſion is founded in 
reaſons of apparent truth and juſtice, than 
if the deciſion were left to a plurality, or 
ſome certain majority of voices. , 


The ſecond circumſtance in our conſti- 
tution, which, however it may ſucceed in 
practice, docs not ſeem to have been ſug- 
geſted by any intelligible fitneſs in the 
nature of the thing, is the choice t at is 
made of the Houſe of Lords, as a court of 
appeal from every civil court of judicature 
in the kingdom, and of the laſt alſo and 
higheft appeal to which the ſubject can re- 
ſort. There appears to be nothing in the 

. conſti- 
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conſtitution of that aſſembly; in the edu- 
cation, habits, character, or profeſſions of 
the members who compoſe it; in the mode 
of their appointment, or the right by which 
they ſucceed to their places in it, that ſhould 
qualify them for this arduous office : except 
perhaps, that the elevation of their rank 
and fortune affords a ſecurity againſt the 
offer and influence of ſmall brihes. Offi- 
cers of the army and navy, courtiers, eccle- 
ſiaſtics; young men who have juſt attained 
the age of twenty-one, and who have paſſe 
ed their youth in the diſſipation and pur- 
ſuits which commonly accompany the poſ- 
ſeſſion or inheritance of great fortunes; 
country gentlemen occupied in the manage- 
ment of their eſtates, or the care of their 
domeſtic concerns and family intereſts; the 
greater part of the aſſembly born to their 
ſtation, that is, placed in it by chance; moſt 
of the reſt advanced to the peerage for ſer- 
vices, and from motives utterly uncon- 
need with legal erudition—theſe men com- 
poſe the tribunal, to which the conſtitu- 
tion entruſts the interpretation of her laws, 
and the ultimate deciſion of every diſpute 
between her ſubjects. Theſe are the men 
aſſigned to review judgments of law, pro- 
nounced by ſages of the profeſſion, ho 

have 
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have ſpent their lives in the ſtudy and prac- 
tice of the juriſprudence of their country. 


Such is the order, which our anceſtors have 


eſtabliſhed. The effect only proves the 
truth of this maxim, that when a ſingle 
inſtitution is extremely diſſonant from 
* other parts of the ſyſtem to which it be- 
* longs, it will always find ſome way of re- 
* conciling-itſelf to the analogy which go- 
* verns and pervades the reſt” By con- 
ſtantly placing in the Houſe of Lords ſome 


of the moſt eminent and experienced law- 


yers in the kingdom; by calling to their aid 
the advice of the judges, when any abſtract 
queſtion of law awaits their determination; 
by the almoſt implicit and undiſputed de- 
ference, which the uninformed part of the 
Houſe find it neceſſary to pay to the learning 
of their colleagues, the appeal to the Houſe 
of Lords becomes an appeal to the collected 
wiſdom of our ſupreme courts of juſtice : 
receiving indeed ſolemnity, but little per- 
haps of direQion or aſſiſtance, from the 
preſence of the auguſt aſſembly in which it 
is heard and determined. 


Theſe however, if real, are in their con- 
ſequences minute imperfections. A politi- 


cian, who ſhould fit down to delineate a 


plan 
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plan for the diſpenſation of public juſtice, 
guarded againſt all acceſs to influence and 


corruption, and bringing together the ſe- 


parate advantages of knowledge and impar- 
tiality, would find, when he had done, that 
he had been tranſcribing the judicial con- 
ſtitution of England. And it may teach 
the moſt diſcontented amongſt us to acqui- 
eſce in the government of his country, to 
reflect, that the pure, and wiſe, and equal 
adminiſtration of the laws forms the firſt 
end and bleſſing of ſocial union; and that 
this bleſſing is enjoyed by him in a perfec- 
tion, which he will ſeek in vain in any 
other nation of the world. 
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C H A P. IX 
Of Crimes and Puniſbments. 


HE proper end of human puniſhment 

is, not the ſatisfaction of juſtice, but 

the prevention of crimes. By the ſatisfac- 
tion of juſtice, I mean the retribution of ſo 
much pain for ſo much guilt; which is the 
diſpenſation we expect at the hand of God, 
and which we are accuſtomed to conſider 
as the order of things that perfe juſtice 
dictates and requires. In what ſenſe, or 
whether with truth in any ſenſe, juſtice 
may be ſaid to demand the puniſhment of 
offenders, I do not now enquire ; but I aſ- 
ſert that this demand is not the motive or 
occaſion of human puniſhment. What 
would it be to the magiſtrate that offences 
went altogether unpuniſhed, if the impu- 
nity of the offenders were followed by no 


danger or prejudice to the commonwealth ? 
The fear leſt the eſcape of the criminal 
ſhould encourage him, or others by his ex- 
ample, to repeat the ſame crime, or to com- 
mit different crimes, is the ſole conſidera- 
tion which authoriſes the infliction of pu- 

| niſhment 
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niſhment by human laws. Now that, what- 
ever it be, which is the cauſe and end of 
the puniſhment, ought undoubtedly to re- 
gulate the meaſure of its ſeverity. But 
this cauſe appears to be founded, not in 
the guilt of the offender, but in the neceſ- 
ſity of preventing the repetition of the of- 
fence. And from hence reſults the reaſon, 
that crimes are not by any government, 
nor, in all caſes, ought. to be puniſhed, in 
proportion to their guilt, but in proportion 
to the difficulty and the neceſſity of pre- 
venting them. Thus the ſtealing of goods 
privately out of a ſnop may not, in its mo- 
ral quality, be more criminal, than the 
ſtealing of them out of a houſe; yet being 
equally neceſſary, and more difficult to be 
prFeated, the law, in certain circumſtan- 
ces, denounces againſt it a ſeverer puniſh- 
ment: that is, the crime muſt be prevent- 
ed by ſome means or other; and conſe- 
quently, whatever means appear neceſſa- 
ry to this end, whether they be proportion- 
able to the guilt of the cximinal or not, are 
adopted rightly, becauſe they are adopted 

upon the principle which alone juſtifies the 
infliction of puniſhment at all. From the 
ſame conſideration it alſo follows; that pu- 
niſhment ought not to be employed, _—_ 
wh eſs 
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is leſs rendered ſevere, when the crime can 
| be prevented by any other means. Pu- 
niſhment is an evil, to which the magiſtrate 
reſorts only from its being neceſſary to the 
prevention of a greater. This neceſſity 
does not exiſt, when the end may be at- 
| tained, that is, when the public may be 
defended from the effects of the crime, by 
any other expedient. The ſanguinary laws 
which have been made againſt counterfeit- 
ing or diminiſhing the'gold coin of the 
kingdom | might be juſt, until the method- 
of detecting the fraud, by weighing the 
money, was introduced into general uſage. 
Since that precaution was practiſed, theſe 
laws have ſlept; and an execution under 
them would be deemed, at this day, a mea- 
ſure. of unjuſtiſiable ſeverity. The fame 
principle accounts for a circumſtance, which 
has been often cenſured as an abſurdity in 
the penal laws of this, and of moſt mo- 
dern nations; namely, that breaches of truſt 
are either not puniſhed at all, or puniſhed 
with leſs rigour than other frauds---where- 
fore is it, ſome have aſked, that a violati- 
on of confidence, which increaſes the guilt, 
ſhould mitigate the penalty ? This lenity, 
.or; rather forbearance of the law is found- 
ed in the * reaſonable diftinRion. A 
| due 
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due and praQicable circumſpeRion in the 
choice of the perſons whom they truſt, cau- 
tion in limiting the extent of that truſt, or 
the requiring of ſufficient ſecurity for the 
faithful diſcharge of it, will commonly 
guard men from injuries of this deſcripti- 
on: and the law will not interpoſe its 
ſanctions, to protect negligence and credu- 
lity, or to ſupply the place of private 
care and prudence. To be convinced that 
the law proceeds entirely upon this conſi- 
deration, we have only to obſerve, that, 
where the confidence is unavoidable, where 
no practicable vigilance could watch the 
offender, as in the caſe of theft committed 
by a ſervant in the ſhop or dwelling-houſe 
- of his maſter, or upon property to which. 
he muſt neceſſarily have acceſs, the ſen- 
tence of the law is not leſs ſevere, and its 
execution commonly more certain and rigo- 
rous, than if no iruſt at all had intervened. 


It is in purſuance of the fame principle, 
which pervades indeed the whole ſyſtem 
of penal juriſprudence, that the facility 
with which any ſpecies of crimes is perpe- 
trated, has been generally deemed a rea- 
ſon for aggravating the punihment. Thus 
ſheep-ſtealing, horſe- ſtealing, the ſtealing of 

Vol. II. U cloth 
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cloth from tenters or bleaching grounds, 
by our laws, ſubject the offenders to ſen- 
| tence of death: not that theſe crimes are 
in their nature ,more heinous than many 
ſimple felonies which are puniſhed by im- 
priſonment or tranſportation, but becauſe 
the property being more expoſed, requires 
the terror of capital puniſhment to protect 
it. This ſeverity would be abſurd and un- 
juſt, if the guilt of the offender were the 
immediate cauſe and meaſure of the pu- 
niſhment; but is a conſiſtent and regular 
conſequence of the ſuppoſition, that the 
right of puniſhment reſults from the ne- 
ceflity of preventing the crime : for if this 
be the end propoſed, the ſeverity of the 
puniſhment muſt be increaſed in propor- 
tion to the expediency and the difficulty 
of attaining this end; that is, in a propor- 
tion compounded of the miſchief of the 
crime, and the eaſe with which it is exe- 
cuted. The difficulty of diſcovery i is a cir- 
- camſtance to be included in the ſame con- 
ſideration. It conſtitutes indeed, with re- 
ſpect to the crime, the facility we ſpeak 
of. By how much therefore the detection 
of the offender is more rare and uncertain, 
by ſo much the more ſevere muſt be the 
Fan when he is detected. Thus 

the 


OF CRIMES AND PUNISHMENTS. 29. 


the writing of incendiary letters, though in 
itſelf a pernicious and alarming injury, calls 
for a more condign and exemplary puniſh- 
ment, by the very obſcurity with which 
the crime is committed. 


From the juſtice of God we are taught 
to look for a puniſhment, exactly propor- 
tioned to the guilt of the offender: when 
therefore, in aſſigning the degrees of hu- 
man puniſhment, we introduce conſidera- 
tions diſtin from that guilt, and a propor- 
tion ſo varied by external circumſtances, 
that equal crimes frequently undergo un- 
equal puniſhments, or the, leſs crime the 
greater; it is natural to, demand the reaſon 
why a different meaſure of puniſhment 
ſhould be expected from God, and obſery- 
ed by man; why that rule, which befits 
the + abſolute and perfect juſtice of the 
Deity, ſhould not be the rule which ought * 
to be purſued and imitated by human laws? 
The ſolution of this difficulty muſt be ſought 
for in thoſe peculiar attributes of the di- 
vine. nature, which diſtinguiſh the diſpen- 
ations of ſupreme wiſdom from the pro- 
ceedings of human judicature. A Being, 
| whoſe knowledge penetrates every conceal- 
ment, from the operation of whoſe will no 

U 2 art 
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art or flight can eſcape, and in whoſe hands 
puniſhment is ſure; ſuch a Being may con- 
duct the moral government of his creation, 
in the beſt and wiſeſt manner, by pronoun- 
cing a law that every crime ſhould finally 
receive a puniſhment proportioned to the 
guilt which it contains, abſtracted from 
any foreign conſideration whatever ; and 
may teſtify his veracity to the ſpeQators of 
his judgments, by carrying this law into 
ſtrict execution. But when the care of the 
public ſafety is entruſted to men, whoſe 
authority over their fellow creatures is li- 
mited by defects of power and knowledge, 
from whoſe utmoſt vigilance and fagacity 
the greateſt offenders often lie hid, whoſe 
wiſeſt proviſions and ſpeedieſt purſuit may 
be cluded by artifice or concealment ; a 
different neceſſity, a new rule of prooeed- | 
ing reſults from the very impetfection of 
their faculties. In their hands, the uncet- 
tainty of puniſhment muſt be compenſated 
by the ſeverity. The eaſe with which crimes 
are committed or concealed, muſt be coun- 
teracted by additional penalties and increaſ- 
ed tetrors. The very end, for which hu- 
man government is eſtabliſhed, requires 
that its regulations be adapted to the ſup- 
Prellon of crimes. This end, whate ver it 

8 may 
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may do in the plans of infinite wiſdom, 
does not in the deſignation of temporal pe- 
nalties always coincide with the proportion» 
ate puniſhment of guilt, 


There are two methods of adminiſtring 
penal juſtice. | 


The firſt method aſſigns capital puniſh- 


ments to few offences, and inyariably in- 
flicts it. 


The ſecond method aſſigns capital pu- 
niſhments to many kinds of offences, but 


inflicts it only upon a few examples of each 
kind, p | 


The latter of theſe two methods has 
been long adopted in this country, where, 
of thoſe who receive ſentence of death, 
ſcarce one in ten is executed. And the 
preference of this to the former method 
ſeems to be founded in the conſideration, 
that the ſelection of proper objects for ca- 
pital puniſhment principally. depends upon 
circumſtances, which, hawever eaſy to per- 
ceive in each particular caſe, after the crime 
is committed, it is impoſſible to enumerate 
or define beforehand, or to aſcertain hoyy- 


ever 
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ever with that exactneſs, which is requiſite 
in legal deſcriptions: Hence, although it 
be neceſſary to fix the boundary on one 
ſide, that is, the limit to which the puniſh- 
ment may be extended, by preciſe rules of 
law; and alfo that nothing leſs than the 
authority of the whole legiſlature be ſuffer. 
ed to determine and affign theſe rules; yet 
the mitigation of puniſhment, the exerciſe 
of lenity, may without danger be entruſt- 
ed to the executive magiſtrate, whoſe diſ- 
cretion will operate upon thoſe numerous, 
unforeſeen, mutable, and indefinite circum- 
ſtances, both of the crime and the criminal, 
which conſtitute or qualify the malignity 
of each offence. Without the power of 
relaxation lodged in a living authority, ei- 
ther ſome offenders would eſcape capital 
puniſhment, whom the public ſafety re- 
quired to ſuffer; or others would undergo 
this puniſhment, where it was neither de- 
ſerved nor neceſſary. For if judgment of 
death were reſerved for one or two ſpecies 
of crimes only, which would probably be 
the caſe if that judgment was meant to be 
executed without exception, crimes might 
occur of the moſt dangerous example, and 
attended with circumſtances of heinous ag- 


gravation, which did not fall within any 
deſcrip- 
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deſcription of capital offences, and conſe- 
quently could not receive the puniſhment 
their own malignity and the public ſafety 
required---and what is worſe, it would be 
known beforehand, that ſuch crimes might 
be committed, without danger to the of- 
fender's life. On the other hand, if, to 
reach theſe poſſible caſes, the whole claſs 
of offences to which they belong be ſubject- 
ed to pains of death, and no power of re- 
mitting this ſeverity remain any where, the 
execution of the laws will become more 
ſanguinary than the public compaſſion 
would endure, or than is neceſſary to the 
general ſecurity. 


The law of England is conſtructed upon 

a different and a better policy. By the 
number of ſtatutes creating capital offences, 
jt ſweeps into the net every crime, which 
under any poſſible circumſtances may me- 
rit the puniſhment of death : but when 
the execution of this ſentence comes to be 
deliberated upon, a ſmall proportion of 
each claſs are ſingled out, the general cha- 
racer, or the peculiar aggravations of whoſe 
crimes, render them fit examples of public 
Juſtice. By this expedient few actually ſuf- 
fer death, whilſt the Ne and danger of 
f it 
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it hang over the crimes of many. The 
tenderneſs of the law cannot be taken ad- 
vantage of, The life of the ſubject is ſpared, 
as far as the neceſſity of reſtraint and inti- 
midation permits, yet no one will ad ven- 
ture upon the commiſſion of any enormous 
crime, from a knowledge that the laws 
have not provided for-its puniſhment. The 
wiſdom and humanity of this deſign furniſh 
2 juſt excuſe for the multiplicity of capital 
offences, which the laws of England are 
accuſed of containing beyond thoſe of other 
countries. The charge of cruelty is an- 
ſwered by obſerving, that theſe laws were 
never meant to be carried into indiſcrimi- 
nate execution ; that the legiſlature, when 
it eſtabliſhes its laſt and | higheſt ſanctions, 
truſts to the benignity of the crown to re- 
lax their ſeverity, as often as circumſtances 
appear to palliate the offence, or even as 
often as thoſe circumſtances of aggravation 
are wanting, which rendered this rigorous 
interpoſition neceſſary. Upon this plan, it 
is enough to vindicate the lenity of the 
laws, that ſome inſtances are to be found 
in each claſs of capital crimes, which re- 
quire the reſtraint of capital puniſhment 
and that this reſtraint could not be applied, 
. without 
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without ſubjecting the whole claſs to the 
ſame condemnation. 


There is however one ſpecies of crimes, 
the making of which capital can hardly, 1 
think, be defended, even upon the com- 
prehenſive principle juſt now ſtated; 1 
mean, that of privately ſtealing from the 
perſon. As every degree of force is exclu- 
ded by the deſcription of the crime, it will 
be difficult to aſſign an example, where 
either the amount or circumſtances of the 
theft place it upon a level with thoſe dan- 
gerous attempts, to which the puniſhment 
of death ſhould be confined. It will be till 
more difficult to ſhow, that, without groſs 
and culpable negligence on the part of the 
ſufferer, ſuch examples are probable, or 
were ever ſo frequent, as to make it neceſ- 
ſary to conſtitute a claſs of capital offenges 
of very wide and large extent. 


The prerogative of pardon is properly 
reſerved to the chief magiſtrate. The pow- 
er of ſuſpending the laws is a privilege of 
too high a nature to be committed to many 
hands, or to thoſe of any inferior officer in 
the ſtate. The King alſo can beſt collect 
the advice by which his reſolutions ſhould 
a an * 
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be governed, and is removed at the great- 
eſt diſtance from the influence of private 
motives. But let this power be depoſited 
where it will, the exerciſe of it ought to be 
regarded, not as the gift of a favour, to be 


yielded to ſolicitation, granted to friend- _ 


ſhip, or (leaſt of all) to be made ſubſervi- 
ent to the conciliating or gratifying of po- 
litical attachments; but as a judicial act; 
as a deliberation to be conducted with the 
ſame character of impartiality, the ſame 
exact and diligent attention to the proper 
merits and reaſons and circumſtances of the 
caſe, that the judge upon the bench was 
expected to maintain and ſnow in the trial 
of the priſoner's guilt, The queſtions whe- 
ther the priſoner be guilty, and whether, 
being guilty, he ought to be executed, are 
equally queſtions of public juſtice. The 
trial of the one is as much a function of 
magiſtracy as of the. other. The public 
welfare is intereſted in both. The convic- 
tion of an offender ſhould depend upon 
nothing but the proof of his guilt, nor the 
execution of the ſentence upon any thing 
beſide the quality and circumſtances of his 
crime. It is neceſſary to the good order of 
ſociety, and to the reputation and authori- 
ty of government, that this be known and 


belieyed 
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believed to be the caſe in each part of the 
proceeding. Theſe reflections will ſhow, 
that the admiſſion of extrinſic or oblique 
conſiderations, in diſpenſing the power of 
pardon, is a crime in the authors and ad- 
viſers of ſuch unmerited partiality, of the 
ſame nature with that of corruption in- a 
Judge. | 


The aggravations, which ought to guide 
the ſelection of objects for condign puniſh- 
ment, are principally theſe three—repetiti- 
on, cruelty, combination. The two firſt, 
it is manifeſt, add to every reaſon upon 
which the juſtice or the neceflity of rigo- 
rous meaſures can be founded; and with 
reſpe to the laſt circumſtance it may be 
obſerved, that when thieves and robbers 
are once collected into gangs, their violence 
becomes more formidable, the confederates 
more deſperate, and the difficulty of de- 
fending the public againſt their depredati- 
ons much greater, than in the caſe of ſoli- 
tary adventurers. Which ſeveral conſider- 
ations compryſe a diſtinction, that is pro- 
perly adverted to, in deciding upon the fate 
of convicted malefaRors. | 


th 
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In crimes however which are perpetrated 
by a multitude or a gang, it is proper to ſe- 
parate, in the puniſhment, the ring-leader 
trom his followers, the principal from his 
accomplices, and even the perſon who ſtruck 
the blow, brake the lock, or firft entered 
the houſe, from thoſe who joined him in 
the felony ; not ſo much on account of any 
diſlinction in the guilt of the offenders, as 
for the ſake of caſting an obſtacle in the 
way of ſuch confederacies, by rendering it 
difficult for the confederates to ſettle who 
ſhall begin the attack, or ta find a man 
amongſt their number willing' to expoſe 
himſelf to greater danger than his aſſoci- 
ates. This is another inſtance in which 
the puniſhment, which expediency directs, 
does not purſe the exact proportion of the 
crime. | 


Injuries effected by terror and violence, 
are thoſe which it is the firſt and chief con- 
cern of legal government to repreſs : be, 
cauſe, their extent is unlimited ; becauſe, 
no private precaution can protect the ſub- 
ject againſt them; becauſe they endanger 
life and ſafety, as well as property; and 
laſtly, becauſe they render the condition of 
ſociety wretched, by a ſenſe of perſonal in- 
ſecurity, 
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ſecurity. Theſe reaſons do not apply to 
frauds, which circumſpection may prevent; 
which muſt wait for opportunity ; which 
can proceed only to certain limits; and by 
the apprehenſion of which, although the 
buſineſs of life be incommoded, life itſelf 
is not made miſerable. The appearance of 
this diſtinction has led ſome humane wri- 
ters to expreſs a wiſh, that capital puniſh- 
ments were- confined to crimes of violence. 
In eſtimating alſo the comparative malig- 
nancy of which, regard is to be had, not 
only to the proper or intended miſchief of 
the crime, but to the alarm occaſioned 

the attack, to the probability of ſtill worſe 
conſequences, and to the general conſter- 
nation excited by it in others. Thus in 
affixing the putiſhment of burglary, or of 
breaking into dwelling-houſes by night, we 
are to conſider not only the peril to which 
the moſt valuable property is expoſed by 
this crime, and which may be called the 
direct and meditated miſchief of it, but 
the danger of murder, in caſe of reſiſtance, 
or for the fake of preventing diſcovery, and 
the univerſal dread with which the ſilent 
and defenceleſs hours of reſt and ſleep muſt 
be diſturbed, where attempts of this ſort 
become frequent; which dread alone, and 
| without 
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without the miſchief which is the object of 
it, is not only a public evil, but almoſt of all 
evils the moſt inſupportable. Theſe cir- 
cumſtances place a difference between the 
breaking into a dwelling-houſe by day, or 
by night; which difference obtains in the 
puniſhment of the offence by the law of 
Moſes, and is probably to be found in the 
Judicial codes of moſt countries, from the 
earlieſt ages to the preſent. 


of fravds, or. ry injuries which are ef- 
| ſeQed without force, the moſt noxious kinds 
are forgeries, counterfeiting or diminiſhing 
of the coin, and the ſtealing of letters in 
the courſe of their | conveyance; inaſmuch 
as theſe practices tend to deprive the pub- 
lic:of accommodations, which not only im- 
prove the conveniences of ſocial life, but 
are eſſential to the proſperity, or even the 
exiſtence of commerce. Of theſe crimes it 
may be ſaid, that although they ſeem to af- 
fect property alone, the miſchief of their 
operation does not terminate there. For 
let it be ſuppoſed, that the remiſſneſs or 
lenity of the laws ſhould, in any country, 
ſuffer offences of this ſort to grow into ſuch 
a frequency, as to render the uſe of money, 
the circulation of bills, or the public con- 
veyance 
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veyance of letters no longer ſafe or praQi- 
cable ; what would follow, but that every 
ſpecies of trade and of activity muſt decline 
under theſe diſcouragements ; the ſources 
of ſubſiſtence fail, by which the inhabitants 
of the country are ſupported; the country 
itſelf, where the intercourſe of civil life was 


ſo endangered and defective, be deſerted; 


and that, beſide the diſtreſs and poverty 
which the loſs of employment would pro- 
duce to the induſtrious and valuable part of 
the community, a rapid depopulation muſt 
take place, each generation becoming leſs 
numerous than the laſt, till ſolitude and 
barrenneſs overſpread the land; until a de- 
ſolation ſimilar to what obtains in many 
countries of Aſia, which were once the 


moſt civilized and frequented parts of the 


world, ſucceed in the place of crouded ci- 
ties, cultivated fields, of happy and well 
peopled regions? When we carry forwards 


therefore our views to the more diſtant, 
but not leſs certain conſequences of theſe: 
crimes, we percetve that, although no living 


creature be deſtroyed by them, yet human 


life is diminiſhed; that an offence, the 


particular conſequence of which deprives 
only an individual of a ſmall portion of his 
property, and which even in its general 

tendency 


1 — OY . — 
— "© - 
> - * . 
— * A. Þ 2352 
- — — 
2 . — - : - — 


-_ 


=. — —ä—— — - 
— 


———— xxx —ü. ũ1 ˙ 


ö 
| \ 
j 


0 
| 
| 
a 
q 
| 


—— 


W 
mx 


— 


304 OF CRIMES AND PUNISHMENTS. 


tendency ſeems only to obſtruct the enjoy- 
ment of certain public conveniences, may 
nevertheleſs, by its ultimate effects, con- 
clude in the laying waſte of human exiſt- 
ence. ' This obſervation will enable thoſe, 
who regard the divine rule of * life for life 
and blood for blood' as the only autho- 
riſed and juſtifiable meaſure of capital pu- 
niſhment, to perceive a greater reſemblance 
than they ſuppoſed, with reſpect to the 
effects and quality of the actions, between 
certain atrocious frauds, and theſe crimes 
which attack perſonal ſafcty. - 


In the caſe of forgeries, there appears a 

. ſubſtantial difference between the forging 
of bills of exchange, or of ſecurities which 
are circulated, and the circulation and gur- 
rency of which are found to ſerve and fa- 
 Cilitate valuable purpoſes of commerce, and 
the forging of bonds, leaſes, mortgages, or 
of inſtruments which are not commonly 
transferred from one hand to another; be- 
cauſe in the former caſe, credit is neceſſa- 
rily given to the ſignature, and without 
that credit the negociation of ſuch property 
could not be carried on, nor the public 
utility ſought from it be attained ; in the 
other caſe, all poſſibility of deceit might be 
precluded, 
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precluded, by a direct communication be- 
tween the parties, or by a due care in the 
choice of their agents, with little interrup- 
tion to buſineſs, and without deſtroying, or 
much incumbering, the uſes for which 
theſe inſtruments are calculated. This diſ- 
tinction I apprehend to be not only real, 
but preciſe enough to afford a line of divi- 
ſion between forgeries, which, as the law 
now ſtands, are almoſt univerſally capital, 
and puniſhed with undiſtinguiſhing ſeverity. 


Perjury is another crime of the ſame 
claſs and magnitude. And when we con- 
ſider what reliance is neceſſarily placed 
upon oaths; that all judicial deciſions pro- 
ceed. upon teſtimony ; that conſequently, 
thage is not a right which a man poſſeſſes, 
that falſe witneſſes may not deprive him of; 
that reputation, property, and life itſelf lie 
open to the attempts of perjury ; that it 
may often be committed without a pofli- 
bility of contradiction or diſcovery; that 
the ſucceſs and prevalency of this vice 
tend to introduce the moſt grievous and fa- 
tal injuſtice into the adminiſtration of hu- 
man affairs, or ſuch a diftruſt of teſtimony 
as muſt create univerſal confuſion and em- 
barraſſment ; when we reflect upon theſe 

Vor, II. X miſchiefs, 
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miſchiefs, we ſhall be brought probably to 
agree with the opinion of thoſe, who con- 
tend that perjury, in its puniſhment, eſpe- 
cially that which is attempted in ſolemn 
evidence, and in the face of a court of juſ- 
tice, ſhould be placed on a level with the 
moſt flagitious frauds. 


The obtaining of money by ſecret threats, 
whether we regard the difficulty with which 
the crime 1s traced out, the odious imputa- 
tions to which it may lead, or the profligate 
conſpiracies that are ſometimes formed to 
carry it into execution, deſerves to be reck- 
oned amongſt the worſt ſpecies of robbery. 


The frequency of capital executions in 
this country owes its neceſſity to thyce 
cauſes—much liberty, great cities, and the 
want of a puniſhment ſhort of death, poſ- 
ſeſſing a ſufficient degree of terror. And 
if the taking away of the life of malefac- 
tors be 'more rare in other countries than 
in ours, the reaſon will be found in ſome 
difference in theſe articles. The liberties of 
a free people, and ſtill more, the jealouſy 
with which theſe liberties are watched, and 
by which they are maintained, perm:t not 
thoſe PR and reſtraints, that in- 


ſpection, 
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ſpeQion, ſcrutiny, and control, which are 
exerciſed with ſucceſs in arbitrary govern- 
ments. For example, the ſpirit of the laws, 
and of the people, will not ſuffer the de- 
tention or confinement of ſuſpected per- 
ſons, without proofs of their guilt which it 
is often impoſſible to obtain ; nor that 
maſters of families be obliged to record and 
render up a deſcription of the ſtrangers or 
Inmates they entertain; nor that an ac- 
count be demanded, at the pleaſure of the 
magiſtrate, of each man's time, employ- 
ment, and means of ſubſiſtenee; nor ſecu- 
rities to be required, when theſe accounts 
appear unſatisfactory or dubious; nor men 
to be apprehended upon the mere ſuggeſti- 
on of idleneſs or vagrancy; nor to be con- 
fineg to certain diſtrits; nor the inhabit- 
ants of each diſtrict to be made reſponſible 
for one another's behaviour; nor paſſports 
to be exacted from all perſons enteriag or 
leaving the kingdom : leaſt of all will they 
tolerate the appearance of an armed force, 
or of military law ; or ſuffer the ſtreets and 
public roads to be guarded and patrolled by 
ſoldiers ; or laſtly, entruſt the police with 
ſuch diſcretionary powers, as may make 
ſure of the guilty, however they involve 
the innocent. Theſe expedients, although 

a - arbitrary 
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arbitrary and rigorous, are many of them 
effectual; and in proportion as they render 
the commiſſion or concealment of crimes 
more. difficult, they ſubſtract from the ne- 
ceflity of ſevere puniſhment. Great cities 
multiply crimes, by preſenting eaſier oppor- 
tunities and more incentives to libertiniſm, 
which in low life is commonly the intro- 
ductory ſtage to other enormities; by col- 
lecting thieves and robbers into the ſame 
neighbourhood; which enables them to form 
communications'and confederacies, that in- 
creaſe their Art and courage, as well as 
ſtrength and wickedneſs; but principally, 
by the refuge they afford to villainy, in the 
means of concealment, and of ſubſiſting in 
fecrecy, which crouded towns ſupply to 
men of every deſcription. Theſe tempta- 
tions and facilities can only be counteracted 
by adding to the number of capital puniſh- 
ments. But a third cauſe, which increaſes 
the frequency of capital executions in Eng- 
land, is a defect of the laws in not being 
provided with any other puniſhment than 
that of death, ſufficiently terrible to keep 
offenders in awe. Tranſportation, which 
is the ſentence ſecond in the order of ſe- 
verity, appears to me to anſwer the purpoſe 
of example very imperfectly; not only be- 

cauſe 
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cauſe exile is in reality a ſlight puniſhment 
to thoſe, who have neither property, nor 
friends, nor reputation, nor regular means 
of ſubſiſtence at home; and becauſe their 
ſituation becomes little worſe by their 
de than it was before they committed 

but becauſe the puniſhment, Whatever 
it be, is unobſerved and unknown. A 
tranſported convict may ſuffer under his 
ſentence, but his ſufferings are removed 
from the view of his countrymen ; his mi- 
ſery 1s unſeen; his condition ſtrikes no ter- 
for into the minds of thoſe, for whoſe 
warning and admonition it was intended, 


This chaſm in the ſcale of puniſhment. 


produces alſo two farther imperfections in 
the adminiſtration of penal juſtice : the firſt 
is, that the ſame puniſhment is extended to 
crimes of very different character and ma- 
lignancy ; the ſecond, that puniſhments ſe- 
parated by a great interval are aſſigned to 
crimes hardly diſtinguiſhable in their In gon 
and Miſchief, 


The end of puniſhment is two-fold, 
amendment and example, In the firſt of 
theſe, the reformation of criminals, little has 
ever been effected, and little, I fear, is 
practicable, From every ſpecies of puniſh- 

ment 


* 
— 


—— — 


—— — 
- es 


| 
! 
þ 
| 
' 
f 


—— — — — 


—  - OO —— — 
— 


310 OF CRIMES AND PUNISHMENTS. 


ment that has hitherto been deviſed, from 
impriſonment and exile, from pain and in- 
famy, malefactors return more hardened in 
their crimes, and more inſtructed. If there 
be any thing that ſhakes the ſoul of a con- 
_ firmed villain, it is the expectation of ap- 
proaching death. The horrors of this ſitu- 
ation may cauſe ſuch a wrench in the men- 
tal organs, as to give them a holding turn: 
and I think it probable, that many of thoſe 
who are executed, would, if they were de- 
livered at the point of death, retain ſuch a 
remembrance of their ſenſations, as might 
preſerve them, unleſs urged by extreme 
want, from relapſing into their former 
crimes. But this is an experiment, that 
from its nature cannot be repeated often. 


Of the reforming puniſhments which 
have not yet been tried, none promiſes ſo 
much ſucceſs as that of ſolitary impriſon- 
ment, or the confinement of criminals in 
ſeparate apartments. This improvament 
would avgment the terror of the puniſh- 
ment ; ſeclude the criminal from the ſociety 
of his fellow priſoners, in which ſociety 
the worſe are ſure to corrupt the better ; 
would wean him from the knowledge of 
his companions, and the love of that tur- 

bulent, 
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bulent, precarious life, in which his vices 
had engaged him; would raiſe up in him 
reflections on the folly of his choice, and 
diſpoſe his mind to ſuch better and conti- 
nued penitence, as might produce a laſting 
alteration in the principles of his conduct. 


As averſion to labour is the cauſe, from 
which half of the vices of low life deduce 
their origin and continuance, puniſhments 
ought to be contrived with a view to the 
conquering of this diſpoſition. Two op- 
poſite expedients have been recommended 
for this purpoſe ; the one, ſolitary confine- 
ment, with hard labour; the other, ſolita- 
ry confinement, with nothing to do. Both 
expedients ſeek the ſame end—to reconcile 
the idle to a life of induſtry. The former 
hopes to effect this, by making labour ha- 
bitual; the latter, by making idleneſs irk- 
ſome and inſupportable: and the prefer- 
ence of, one method to the other depends 
upon the queſtion, whether a man is more 
likely to betake himſelf of his own accord 
to work, who has been accuſtomed to em- 
ployment, or who has been diſtreſſed by 
the want of it. When jails are once pro- 
vided for the ſeparate confinement of pri- 


foners, which both TO require, the 


choice 
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choice between them may be ſoon deter- 
mined by experience. If labour be exact- 
ed, I would leave the whole or a portion of 
the profit to the priſoner's uſe, and I would 
debar him from any other proviſion or ſup- 
ply ; that his ſubſiſtence, however coarſe 
or penurious, may be proportioned to his 
diligence, and that he may taſte the ad- 
vantage of induſtry, together with the fa- 
tigue. I would go farther ; I would mea- 
ſure the confinement, not by duration of 
time, but by quantity of work, in order 
both to excite induſtry, and to render it 
more voluntary. But the principal diffi- 
culty remains ſtill; namely, how to diſ- 
poſe of criminals after their enlargement. 
By a rule of life, which is perhaps too in- 
variably and indiſcrimately adhered to, no 
one will receive a man or woman out of a 
Jail, into any ſervice or employment what- 
ever. This is the common misfortune of 
public puniſhments, that they preclude the 
offender from all honeſt means of future 
ſupport. * It ſeems therefore incumbent 


* Until this inconveniency be remedied, ſmall of- 
fences had perhaps better go unpuniſhed: I do not 
mean that the laws ſhould exempt them from puniſh- 
ment, but that private perſons ſhould be tender in 
proſecuting them, 


upon 
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upon the ſtate to ſecure a maintenance 
to thoſe who are willing to work for it ; 
and yet it is abſolutely neceſſary to divide 
criminals as far aſunder from one another 
as poſſible. Whether male priſoners might 


not, after the term of their confinement 


was expired, be diſtributed in the country, 
detained within certain limits, and employ- 


ed upon the public roads; and females be 


remitted to the overſcers of country pa- 
riſnes, to be there furniſhed with dwellings, 
and with the materials and implements of 
occupation ; whether by theſe, or by what 
other methods, it may be poſſible to effect 
the two purpoſes of employment and diſper- 
fron, well merits the attention of all, who 
are anxious to perfect the internal regula- 
tion of their country. 


Torture is applied, either to obtain con- 
feſſions of guilt, or to exaſperate or prolong 
the pains of death, No bodily puniſh- 


ment, however excruciating or long conti- 


nued, receives the name of torture, unleſs 
it be deſigned to kill the criminal by a 
more lingering death, or to extort from him 
the diſcovery of ſome ſecret, which is ſup- 
poſed to lie concealed in his breaſt. The 
queſtion by torture appears to be equivocal 

in 
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in its effects; for as extremity of pain, 


and not any conſgouſneſs of remorſe in the 
mind, produces thoſe effects, an innocent 
man may ſink under the torment, as ſoon 
as the guilty. The latter has as much 


reaſon for his reſolution, and as much to 


fear from yielding, as the former. The in- 
ſtant and almoſt irreſiſtible deſire of relief, 
may draw from one ſufferer falſe accuſa- 


tions of himſelf or others, as it may ſome- 


times extract the truth out of another. 


This ambiguity renders the uſe of torture, 


as a means of procuring information in 
criminal proceedings, liable to the riſk of 
grievous - and irreparable injuſtice. For 
which reaſon, though recommended by an- 


cient and general example, it has been 


properly exploded from the mild and cau- 


tious ſyſtem of penal Juriſprudence, _ 
| liſhed in this country, 


Barbarous ſpectacles of human agony are 
juſtly found fault with, as tending to harden 


and deprave the public feelings, and to de- 


ſtroy that ſympathy with which the ſuf- 
ferings of our fellow creatures are beheld ; 
or, if no effect of this kind follow from 
them, they counteract in ſome meaſure their 
own deſign, by finking men's abhorrence 


of 


— 
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of. the crime in their commiſeration of the 
criminal, But if a mode of execution 
could be deviſed, which would augment 
the horror of the puniſhment, without of- 
fending or impairing the public ſenſibility 
by cruel or unſeemly exhibitions of death, 
it might add ſomething to the efficacy of 
the example; and by being reſerved for a 
few atrocious crimes, might alſo enlarge 
the ſcale of puniſhment ; an addition to 
which ſeems wanting; for as the matter 
remains at preſent, you hang a malefactor 
for a ſimple robbery, and can do no more 
to the villain who has poiſoned his father. 
Somewhat of the fort we have been de- 
ſcribing was the propoſal not long ſince - 
ſuggeſted, of caſting murderers into a den 
of wild beaſts, where they would periſh in 
a manner dreadful to the imagination, yet 
- concealed from the view. 


Infamous puniſhments are miſmanaged 
in this country, with reſpect both to the 
crimes and the criminals. In the firſt 
place, they ought to be confined to offences, 
which are held in undiſputed and univerſal 
deteſtation. To condemn to the pillory the 
author or editor of a libel againſt the ſtate, 
who has rendered himſelf the favourite of 


a party, 
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a party, if not of the people, by the very 
act for which he ſtands there, is to gratify 
the offender, and to expoſe the laws to 
mockery and inſult. In the ſecond place, 
delinquents who receive this ſentence. are 
for the moſt part ſuch, as have long ceaſ- 
ed, either to value reputation, or to fear 
ſhame; of whoſe happineſs, and of whoſe 
enjoyments, character makes no part. Thus 
the low miniſters of libertiniſm, the keepers 
of bawdy or diforderly houſes, are threat- 
enced in vain with a puniſhment, that at- 
fects a ſenſe which they have not; that 
applies ſolely to the imagination, to the 
virtue and the pride of human nature. 
The pillory, or any other infamous diſtinc- 
tion might be employed rightly, and with 
effect, in the puniſhment of ſome offences 
of higher life; as of frauds and peculation 
in office; of colluſions and connivances, 
by which the public treaſury is defrauded ; 
of breaches of truſt; of perjury, and ſub- 
ornation of perjury; of the clandeſtine and 
forbidden fale of places; of flagrant abuſes 
of authority, or neglect of duty; and, laſtly, 
of corruption in the exerciſe of confiden- 
tial or judicial offices. In all which, the 
more elevated was the ſtation of the crimi- 
nal, the more ſignal and conſpicuous would 

| be 
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be the triumph of Juſtice, and the more 
efhcacious the example. 


The certainty of puniſhment is of more 
confequence than the ſeverity. Criminals 
do not ſo much flatter | themſelves with 
the lenity of the ſentence, as with the 
hope of efcaping. They are not ſo apt to 
compare what they gain by the crime with 
what they may ſuffer from the puniſh- 
ment, as to encourage themſelves with the 
chance of concealment or - flight. For 
which reaſon, a vigilaat magiſtracy, an ac- 
curate police, a proper diſtribution of force 
and intelligence, together with due rewards 
for the diſcovery and apprehenſion of male- 
factors, and an undeviating impartiality in 
carrying the laws into execution, contribute 
more to the reſtraint and ſuppreſſion of 
crimes, than any violent exacerbations of 
puniſhment. And for the ſame reaſon, of 
all contrivances directed to this end, thoſe 
perhaps are moſt effeual, which facilitate 
the conviction of criminals. The offence 
of counterfeiting the coin could not be 
checked by all the terrors and the utmoſt 
ſeverity of law, whilſt the act of coining 
was neceſſary to be eſtabliſhed by ' ſpecific 
"_ The ES which made the-poſſeſ- 
ſion 
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ſion of the implements of coining capital, 
that is, which conſtituted that poſſeſſion 
complete evidence of the offender's guilt, 
was the firſt thing that gave force and effi- 

to the denunciations of law upon this 
ſubject. The ſtatute of James the firſt, 
relative to the murder of baſtard children, 
which ordains that the concealment of the 
birth ſhould be deemed inconteſtable proof 
of the charge, though a barſh law, was, in 
like manner with the former, well calcu- 
lated to put a ſtop to the crime, 


-Iei is upon the principle of this obſervati- 
on, that I apprehend much harm to have 
been done to the community, by the over- 
ſtrained ſcrupulouſneſs or weak timidity of 
; juries, which demands often ſuch proof of 
a priſoner's guilt, as the nature and 
of his crime ſcarce poſſibly admit of; and 
which holds it the part of a ſafe conſcience 
not to condemn any man, whilſt there ex- 
iſts the minuteſt poſſibility of his innocence. 
Any ſtory they may happen to have heard 
or read, whether real or feigned, in which 
courts of juſtice have been miſled by pre- 
ſumptions of guilt, is enough, in their 
minds, to found an acquittal upon, where 


poſitive proof is wanting. I do not mean 
. 5 that 
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that juries ſhould indulge conjectures, mag- 
nify ſuſpicions into proofs, or even that 
they ſhould weigh. probabilities ia gold 
ſcales : but when the preponderation of 
evidence is ſo manifeſt, as to perſuade 
every private underſtanding of the priſon- 
er's guilt, when it furniſhes that degree of 
credibility, upon which men decide and act 
in all other doubts, and which experience 
hath ſhown that they may decide and act 
upon with ſufficient ſafety ; to reject ſuch 
proof, from an inſinuation of uncertainty 
that belongs to all human affairs, and a ge- 
neral dread leſt the charge of innocent blood 
ſhould lie at their doors, is a conduct, which, 
however natural to a mind ſtudious of its 
own quiet, is authoriſed by no conſiderati- 
ons of rectitude or utility. It counteraQts the 
care, and damps the activity of government; 
it holds out public encouragement to vil- 
lainy, by confcfling the impoſſibility of 
bringing villains to juſtice ; and that ſpecies 
of encouragement, which (as hath been 
juſt now obſerved) the minds of ſuch men 
are moſt apt to entertain and dwell upon. 


There are two popular maxims, which 
ſeem to have a conſiderable influence in 
producing the injudicious acquittals, of 

| which 
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which we have been complaining. One is, 
that circumſtantial evidence falls ſhort of 
* poſitive proòf. This aſſertion, in the un- 
qualified ſenſe in which it is applied, is not 
true. A concurrence of well-authenticated 
. circumſtances compoſes a ſtronger ground 
of aſſurance, than poſitive teſtimony, un- 
confirmed by circumſtances, uſually affords. 
| Circumſtances cannot lie. The concluſion 
alſo which reſults from them, though de- 
duced by only probable inference, is com- 
monly more to be relied upon, than the 
veracity of an unſupported ſolitary witneſs. 
The danger of being deceived is leſs, the 
actual inſtances of deception are fewer, in 
the one caſe than the other. What is 
called poſitive proof in criminal matters, as 
where a man ſwears to the perſon of the 
priſoner, and that he actually faw him com- 
mit the crime with which he is charged, 
may be founded in the miſtake or perjury 
of a ſingle witneſs. Such miſtakes, and 
ſuch perjuries, are not without many ex- 
amples. Whereas, to impoſe upon a court 
of juſtice a chain of circumſtantial evidence 
in ſupport of a fabricated accuſation, re- 
uires ſuch a number of falſe witneſſes as 
Idom meet together; an union alſo of 
{kill and wickedneſs, which is ſtill more 
rare ; 
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rare; and after all, this ſpecies of proof 
lies much more open to diſcuſſion, and is 
more likely, if falſe, to be contradicted, or 


to. betray itſelf by ſome unforeſeen incon- 


ſiſtency, than that direct proof, which be- 
ing confined within the knowledge of a 
ſingle perſon, which appealing to, or ſtand- 
ing connected with no external or collateral 
circumſtances, is incapable, by its very ſim- 


plicity, of being confronted with oppoſite 


probabilities. ; 


The 3 which deſerves a ſimi- 
lar examination is this, that it is better that 
* ten guilty perſons eſcape, than that one 
innocent man ſhould ſuffer. If by ſaying 
it is better be meant, that it is more for the 
public advantage, the propoſition, I think, 
cannot be maintained. The ſecurity of ci- 
vil life, which is eſſential to the value and 
the enjoyment of every bleſſing it contains, 
and the interruption of which is followed by 
univerſal miſery and contuſion, is protected 
chiefly by the dread of puniſhment. The mis- 
fortune of an individual (for ſuch may the 
ſufferings, or even the death of an innocent 

perſon be called, when they are occaſioned 
by no evil intention) cannot be placed in 


competition with this object. I do not con- 


Vor. II. Y tend 
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tend that the life or ſafety of the meaneft 
ſuhject ought, in any caſe, to be knowing- 
ly ſacrificed. No principle of judicature, 
no end of ' puniſhment can ever require that. 
But when certain rules of adjudication muſt 
be purſued, when certain degrees of credi- 
bility muſt be accepted, in order to reach 
the crimes with which the public are infeſt- 
ed; courts of juſtice ſhould not be deterred 
from the application of theſe rules, by every 
ſuſpicion of danger, or by the mere poſſi- 
\ bility of confounding the innocent with the 
guilty. They ought rather to reflect, that 
he, who falls by a miſtaken ſentence, may 
be conſidered as falling for his country; 
whilſt he ſuffers under the operation of theſe 
rules, by the general effect and tendency of 
which, the welfare of the . is 
ingintgines and aver 
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F 
Of Religious Eſtabliſhments, and of Ti OE 


A Religious eſtabliſhment is no part of 
Chriſtianity, it is only the means of 


inculcating it. 


It cannot be proved that any form of 
church government was laid down in ſcrip- 
ture with a view of fixing a conſtitution 
for ſucceeding ages; and which conſtitution, 
conſequently, the diſciples of chriſtianity 
would every where, and at all times, by 
the very law of their religion be obliged to 
adopt. Certainly no command for this pur- 
poſe was delivered by Chriſt himſelf; and 
if it may be ſhown tbat the apoſtles or- 
dained biſhops and preſbyters amongſt their 
firſt converts, it muſt' be remembered that 
deacons alſo and deaconeſſes were appoint- 
ed by the ſame authority, with functions 
very diſſimilar to any which obtain in the 
church at preſent. The truth ſeems to 
have been, that ſuch offices were at firſt 
erected in the Chriſtian church, as the 


78 good 
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d order, the inſtruction and the exi- 
gences of the ſociety at that time requir- 
ed, without any intention, at leaſt without 
any declared deſign, of regulating the ap- 
pointment, authority, or the diſtinction of 
Chriſtian miniſters under future circum- 
ſtances, This reſerve, if we may ſo call it, 
in the Chriſtian legiſlator, is ſufficiently ac- 
counted for by two conſiderations: firſt, 
that no preciſe conſtitution could be fram- 
ed, which would ſuit with the condition of 
Chriſtianity in its primitive ſtate, and with 
that which it was to aſſume when it ſhould 
be advanced into a national religion. Se- 
condly, that a particular deſignation of of- 
fice or authority amongſt the miniſters of 
the new religion might have ſo interfered 
with the arrangements of civil policy, as to 
have formed, in ſome countries, a conſi- 
derable obſtacle to the progreſs and recep- 
tion of the religion itſelf. 


The authority therefore of a FOR" eſta- 
Mliſhment is founded in its utility: and 
-whenever, upon this principle, we delibe- 
rate concerning the form, propriety, or 
comparative excellency of different eſta- 
bliſhments, the ſingle view under which we 


ought to conſider _ of them is that of 
s N aa ſcheme 


* 1 > 
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* a ſcheme of inſtruction; the ſinele end 
we ought to propoſe by them is, the pre- 
* ſervation and communication of religious 
knowledge.“ Every other idea, and every 
other end that have been mixed with this, 
as the making of the church an engine, or 
even an ally of the ſtate; converting it into 
the means of ſtrengthening or of diffuſing 
influence; or regarding it as a_ſupport of 
regal in oppoſition to popular forms of go- | 
vernment, have ſerved only to debaſe the ; 
inſtitution, and to introduce into it. 9 1 
corruptions and abuſes. | | 1 
The notion of a religious eſtabliſhment 
comprehends three things,—a clergy, or an 
order of men ſecluded from other profeſſi- 
ons to attend upon the offices of religion— 
a legal proviſion for the maintenance of the 
clergy and the confining of that proviſion 
to the teachers of a particular ſect of Chriſ- 
tianity. If any one of theſe three things 
be wanting; if there be no clergy; as a+ . 
mongſt the quakers; or if the clergy ha ve | 
no other proviſion than what they derive '-+ 
from the voluntary contribution of their 1 
hearers; or if the proviſion which the 'n 
laws aſſign to the ſupport of religion be | 
extended to various ſets and denominati- | 
ons 
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ons of Chriſtians, there exiſts no national 
religion or eſtabliſhed church, according to 
the fenſe which theſe terms are uſually made 
to convey, He therefore, who would de- 
fend eccleſiaſtical eſtabliſhments, muſt ſhow 
the ſeparate utility of theſe three eſſential 

parts of their conſtitution. | 


1. The queſtion firſt in order upon the 
| ſubject, as well as the moſt fundamental in 
its importance, is, whether the knowledge 
and profeſſion of Chriſtianity can be main- 
tained in a country, without a claſs of men, 
ſet apart by public authority to the ſtudy 
and teaching of religion, and to the 
conducting of public worſhip; and for 
thoſe purpoſes ſecluded from other employ- 
ments. I add this laſt circumſtance, . be- 
cauſe in it conſiſts, as I take it, the ſub- 
Nance of the queſtion, Now it muſt be 
remembered, that Chriſtianity is an hiſto- 
rical religion, founded in facts which are 
related to have paſſed, upon diſcourſes 
which were held, 'and letters which were 
- written, in a remote age and diſtant coun- 

try of the world, as well as under a ſtate 
of life and manners, and during the pre- 
valency of opinions, cuſtoms and inſtituti- 
ons, very unlike any which are found a- 
mongſt 
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mongſt mankind at preſent. Moreover 
this religion, having been firſt publiſhed 
in the. country of Judea, and being built 
upon the more ancient religion of the 
Jews, is neceſſarily and intimately con- 
need with the ſacred writings, with the 
hiſtory and polity of that ſingular people: 
to which muſt be added, that the records 
of both revelations are preſerved in lan- 
guages which have long ceaſed to be ſpoken 
in any part of the world. Books which 
come down to us from times ſo remote, 
and under ſo many cauſes of unavoidable 
obſcurity, cannot, it is evident, be under- 
ſtood without ſtudy and preparation. The 
languages muſt be learnt. The various 
writings which theſe volumes contain, muſt 
be carefully compared with one another, 
and with themſelves, What remains of 
contemporary authors, or of authors con- 
neted with the age, the country, or the 
ſubject of our ſcriptures, muſt be peruſed 
"and conſulted, in order to interpret doubt- 
ful forms of ſpeech, and to explain alluſi- 
ons which refer to objects or uſages that no 
longer exiſt. Aboye all, the modes of ex- 
preſſion, the habits of reaſoning and argu- 
mentation, which were then in uſe, and to 
which the diſcourſes eyen of inſpired teach- 

ers 
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ers were neceſſarily adapted, muſt be ſuffi- 
ciently known, and can only be known at 
all, by a due acquaintance with ancient li- 
terature. And laſtly, to eſtabliſh the ge- 
nuineneſs and integrity of the canonical ' 
ſcriptures themſelves, a ſeries of teſtimony 
recognizing the notoriety and reception of 
theſe books, muſt be deduced from times 
near to thoſe of their firſt publication, down 
the ſucceſſion of ages through which they 
have been tranſmitted to us. The qualifi- 
cations' neceſſary for ſuch reſearches de- 
mand, it is confeſſed, a degree of leiſure, 
and a kind of education, inconſiſtent with 
the exerciſe of any other profeſſion : but 
how few are there amongſt the clergy, 
from whom any thing of this ſort can be 
expected! how ſmall a proportion of their 
number, who ſeem likely either to aug- 
ment the fund of ſacred literature, or even 
to collect what is already known To this 
objection it may be replied, that we ſow 
many ſeeds to raiſe one flower. In order 
to produce a few capable of improving and 
continuing the ſtock of Chriſtian erudition, 
leiſure and opportunity muſt be afforded fo 
. great numbers, Original knowledge of this 
kind can never be univerſal: but it is of the 
utmoſt importance, and it is enough, that 

there 
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for ſuch enquiries, and in whoſe concurring 

and independent conclufions upon each ſub- 

je, the reſt of the Chriſtian community 

may ſafely confide : whereas without an or- 

der of clergy educated for the purpoſe, and 

led to the proſecution of theſe ſtudies by 

the habits, the leiſure, and the obje of 

their vocation, it may well be queſtioned 

whether the learning itſelf would not have 

been loſt, by which the records of our faith 

are interpreted and defended. We con- 1 

tend therefore, that an order of clergy is 
J 


neceſſary to perpetuate the evidences of re- 
velation, and to interpret the obſcurities 
of theſe ancient writings in which the re- || 
ligion is contained. But beſides this, which 
forms, no doubt, one deſign of their inſti- | 
tution, the more ordinary offices of public i 
teaching, and of conducting public worſhip | 
call for qualifications not uſually to be met 4 
with amidſt the employments of civil life. | , 
It has been acknowledged by ſome, who | 
cannot be ſuſpected of making unneceſſary 
conceſſions in favour of eſtabliſhments, 
to be barely poſſible, that a perſon who 
was never educated for the office ſhould 
* acquit himſelf with decency as a- rege 5 
* teacher of religion? and that ſurely 
be 
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be a very defective policy, which truſts to 
poſſibilities for ſucceſs, when proviſion is to 
be made for regular and general inſtruQion. 
Little objeQion to this argument can be 
drawn from the example of the quakers, 
who, it may be ſaid, furniſh an experimen- 
tal proof that the worſhip and profeſſion of 
Chriſtianity may be upheld without a ſepa- 
rate clergy. Theſe ſectaries every where 
ſubſiſt ia conjunction with a regular eſta- 
bliſhment. They have acceſs to the writ- 
ings, they profit by the labours of the cler- 
- gy, in common with other Chriſtians. They 
participate in that general diffuſion of reli- 
gious knowledge, which the conſtant teach- 
ing of a more regular miniſtry keeps up in 
the country. With ſuch aids, and under 
ſuch circumſtances, the defects of a plan 
may not be much felt, although the plan it- 
ſelf be altogether unfit for general imita- 
tion. 


2. If then an order of clergy be neceſ. 
ſary, if it be neceſſary alſo to ſcelude them 
from the employments and profits of other 
profeſſions, it is evident they ought to be 
enabled to derive a maintenance from their 
own. Now this maintenance muſt either 
gepend upon the valuntary contributions of 
their 
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their hearers, or ariſe from revenues aſſign- 
ed by authority of law. To the ſcheme 
of voluntary contribution there exiſts this 
inſurmountable objection, that few would 
ultimately contribute any thing at all. How- 
ever the zeal of a ſe, or the novelty of a 
change, might ſupport ſuch an experiment 
for a while, no reliance could be placed up- 
on it as a general and permanent proviſion. 
It is at all times a bad conſtitution, which 
preſents temptations of intereſt in oppoſi- 
tion to the duties of religion; or which 
makes the offices of religion expenſive to 
thoſe who attend upon them; or which al- 
lows pretences of conſcience to be an excuſe 
for not ſharing if a public burthen. If, 
by declining to frequent religious aſſemblies, 
men could fave their money, at the ſame 
time that they indulged their indolence, and 
their diſinclination to exerciſes of ſeriouſ- 
neſs and reflection; or if, by diſſenting 
from the national religion, they could be 
excuſed from contributing to the ſupport 
of the miniſters of religion, it is to be fear- 
ed that many would take advantage of the 
option which was thus imprudently left 
open to them, and that this liberty might 
finally operate to the decay of virtue, and 
an irrecoyerable forgetfulneſs of all religion 


= 
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in the country. Is there not too much 
reaſon to fear, that if it were referred to 
the diſcretion of each neighbourhood, whe- 
ther they would maintain amongſt them a 
teacher of religion or not, many diſtricts 
would remain unprovided with any ?—that 
with the difficulties, which incumber every 
meaſure requiring the co-operation of num- 
bers, and where each individual of the 
number has an intereſt ſecretly pleading 
apainſt the ſucceſs of the meaſure itſelf, 
aſſociations for the ſupport of Chriſtian 
worſhip and inſtruction would neither be 
numerous nor long continued ? The devout 
and pious might lament in vain the want or 
the diſtance of a religious aſſembly : they 
could not form nor maintain one, without 
the concurrence of neighbours, who felt 
neither their zeal nor their liberality. 


From the difficulty with which congre- 
gations would be eſtabliſhed and - upheld 
upon the voluntary plan, let us carry our 
thoughts to the condition of thoſe who are 
to officiate in them. Preaching, in time, 
would become a mode of begging. With 
Ivhat ſincerity, or with what dignity, can a 
preacher diſpenſe the truths of Chriſtianity, 
whoſe —_— are perpetually ſolicited to 
the 
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the reflection how he may increaſe his 
ſubſcription? His eloquence, if he poſleſs 
any, reſembles rather the exhibition of a 
player who is computing the profits of his 
theatre; than the ſimplicity of a man, who 
feeling himſelf the awful expeQations of 
religion, is ſeeking to bring others to fuch a 
ſenſe and underſtanding of their duty as 
may ſave their ſouls. Moreover, a little 
experience of the diſpoſition of the com- 
mon people will inform us, that it is one 
thing to edify them in Chriſtian know- 
ledge, and another to gratify their taſte for 
vehement impaſſioned oratory - that he, not 
only whoſe ſucceſs, but whoſe ſubſiſtence 
depends upon collecting and pleaſing a 
croud, muſt reſort to other arts than the 
acquirement and communication of ſober 
and profitable inſtruction- to be thus at the 
mercy of his audience, to be obliged to 
adapt his doctrines to the pleaſure of a ca- 
pricious multitude, to be continually affect- 
ing a ſtyle and manner of preaching neither 
natural to him, nor agreeable. to his judg- 
ment, to live in conſtant bondage to tyran- 
nical and inſolent directors, are circum- 
ſtances ſo mortifying, not only to the pride 
of the human heart, but to the virtuous 
love of independency, that they are rarely 

| ſubmitted 
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ſubmitted to without a ſacrifice of princi- 
ple, and a depravation of charaQter—at 
leaſt it may be pronounced, that a miniſtry, 
ſo degraded, would ſoon fall into the low- 
eſt hands; for it would be found impraQti- 
cable to engage men of worth and ability 
in ſo precarious and humiliating a pro- 


feſſion. 


If it be admitted then, in deference to 
theſe reaſons, that a legal proviſion for 
the clergy, compulſory upon thoſe who 
contribute to it, is expedient; the next 
queſtion will be, whether this proviſion 
ſhould be confined to one ſet of Chriſ- 
tianity, or be extended indifferently to all. 
—Now it ſhould be obſerved, that this 
queſtion can never offer itſelf where the 
people are agreed in their religious opinions, 
and that it never ought to ariſe, where a 
ſyſtem can be framed of doQrines and wor- 
ſhip wide enough to comprehend their diſ- 
agreement; and which may ſatisfy all by 
uniting all in the articles of their common 
faith, and in a mode of divine worſhip, 
omitting every ſubjet of controverſy or 
offence. Where ſuch a comprehenſion is 
praQticable, the comprehending religion 
ought to be made that of the ſtate, _— 
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if this be deſpaired of; if religious opini- 
ons exiſt, not only ſo various, but ſo con- 
tradictory, as to render it impoſſible to re- 
concile them to each other, or to any one 
confeſſion of faith, rule of diſcipline, or 
form of worſhip; if conſequently ſeparate 
congregations and different ſeas muſt un- 
avoidably continue in the country: under 
ſuch circumſtances, whether the laws ought 
to cſtabliſh one ſect in preference to the reſt, 
that is, whether they ought to confer the 
proviſion aſſigned to the maintenance of 
religion upon the teachers of one ſyſtem of 
doctrines alone, becomes a queſtion of ne- 
ceſſary diſcuſſion and of great. importance. 
And whatever we may determine concern- 
ing ſpeculative rights and abſtract proprie- 
ties, when we ſet about the framing of an 
eccleſiaſtical conſtitution adapted to real, 
life, and to the actual ſtate of religion in 
the country, we ſhall find this queſtion 
very nearly related to, and principally in- 
' deed dependent upon another; namely, 


in what way or by whom N the mi- 
* niſters of religion to be appointed? If 
the ſpecies of patronage be retained to 
which we are accuſtomed in this country, 
and which allows private individuals to no- 
minate teachers of religion for diſtricts and 

| congre- 
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congregations: to which they are abſolute 
ſtrangers, without ſome teft propoſed to 
the perſons nominated, the utmoſt diſcord- 
ancy of religious opinions might frequently 
ariſe between the ſeveral teachers and their 
reſpeQive congregations. A popiſh patron 
might appoint a prieſt to ſay maſs to a con- 
gregation of proteſtants; an epiſcopal cler- 
gyman be ſent to officiate in a pariſh of 
preſbyterians; or'a preſbyterian divine to 
inveigh againſt the errors of popery before 
an audience of papiſts. The requiſition 
hs of ſubſcription, or any other teſt by 
-which the national religion is guarded, — : 
be. conſidered as a reſtriction upon the 
exerciſe of private patronage. The laws 
ſpeak to the private patron thus: Of 
* thoſe whom we have previouſly pronoun- 
* ced to be fitly qualified to teach religion, 
we allow you to ſelect one; but we do 
* not allow you to decide what religion ſhall 
be eſtabliſhed in a particular diftrit of the 
country; ſor which deciſion you are in no 
* wile: fitted by any qualifications which, 
* as a private patron, you may happen to 
poſſeſs. If it be neceſſary that the point 
* be determined for the inhabitants by any 
other will than their own, it is ſurely bet- 
3 be determined by the 
4 deli- 
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© deliberate reſolution of the legiſlature, 
than by the caſual inclination of an indi- 
« vidual, by whom the right is purchaſed, 
or to whom it devolves as a mere tempo- 
* ral inheritance.” Whereſoever therefore 
this conſtitution . of . patronage is adopted, 
a national religion, or the legal preference 
of one particular religion to all others, muſt 
almoſt neceſſarily accompany it. Or ſe- 
condly, if it be ſuppoſed that the appoint- 
ment of the miniſter of religion is left in 
each pariſh to the choice of the pariſhion- 
ers, may not this choice be ſafely exerciſed 
without its being limited to the teachers of 
any particular ſect? The effect of ſuch a 
liberty would be, that a papiſt, or a-preſby- 
terian, a methodiſt, a Moravian, or an ana- 
baptiſt might ſucceſſively gain poſſeſſion of 
the pulpit according as a majority of the 
party happened at each election to prevail, 
Now with what violence the conflict would 
upon every vacaney be renewed; what bit- 
ter animoſities would be revived, or rather 
be conſtantly ſed and kept alive in the 
neighbourhood ; with what unconquerable 
averſion the teacher and his religion would 
be received by the defeated party, may be 
foreſeen by thoſe who reflect with how much 
paſſion every diſpute is carried on, in which 

Vo. II. 2 the 
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the.name of religion can be made to mix 
itſelf; much more where the cauſe itſelf is 
concerned ſo immediately as it would be in 
this. Or thirdly, if the ſtate appoint the 
miniſters of religion, this conſtitution will 
differ little from the eſtabliſhment of a na- 
tional religion; for the ſtate would, un- 
doubtedly, appoint thoſe, and thoſe alone, 


whoſe religious opinions, or rather whoſe 


religious denomination agreed with their 
own: unleſs it be thought that any thing 
would be gained to religious liberty by 
transferring the choice of the national re- 
ligion, from the legiſlature of the country, 
to the magiſtrate who adminiſters the exe- 
cutive government. The only plan which 
ſeems to render the legal maintenance of a 
clergy practicable, without the legal prefer- 
ence of one ſect of Chriſtians to others, is 
that of an experiment which is ſaid to be 
attempted or deſigned in ſome of the new 
ſtates of North America. The nature of 
the plan is thus deſcribed. A tax is levied 
upon the inhabitants for the general ſup- 


port of religion; the collector of the tax 


goes round with a regiſter in his hand, in 
which are inſerted, at the head of ſo many 
diſtinct columns, the names of the ſeveral 
religious ſects that are profeſſed in the coun- 
als | {1 try. 
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try. The perſon, who is called upon for the 
aſſeſſment, as ſoon as he has paid his quo- 
ta, ſubſcribes his name in which of the co- 
lumns he pleaſes: and the amount of what 
is collected in each column is paid over to 
the miniſter of that denomination. In this 
ſcheme, it is not referred to the option of 
the ſubject, whether he will contribute, or 
what he ſhall contribute to the maintenance 
of a Chriſtian miniſtry; it is only left to his 
choice to determine by what ſect his con- 
tribution ſhall be received. The above ar- 
rangement is, undoubtedly, the beſt that 
has been propoſed upon this principle: it 
bears the appearance of liberality and juſ- 
tice; it may contain ſome ſolid advantages; 
nevertheleſs it labours under inconvenien- 
ces which-will be found, I think, upon trial, 
to -over-balance all its recommendations. 
It is ſcarcely compatible with that, which is 
the firſt requiſite in an cecleſiaſtical eſta- 
bliſhment; the diviſion of the country into 
pariſhes. of a commodious extent. If the 
pariſhes be ſmall, and miniſters of every 
denomination be ſtationed in each, which 
the plan ſeems to ſuppoſe, the expence of 
their maintenance would become too bur- 
thenſome a change for the country to ſup- 
port. If, to reduce the expence, the diſ- 
| Z 2 tricts 
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tricts be enlarged, the place of aſſembling 
would oftentimes be too far removed from 
the reſidence of the perſons who ought to 
reſort to it. Again, the making the pecu- 
niary ſucceſs of the different teachers of re- 
ligion to depend upon the number and wealth 
of their reſpecti ve followers, would natu- 
rally generate ſtrifes, and indecent jealou- 
Mes amongſt them, as well as produce a po- 
lemical and proſelyting ſpirit, founded in 
or'mixed with views of private gains, which 
would both deprave the principles of the 
clergy, and diſtract the country with end- 
leſs contentions. 

The dhronicht then, by which eccleſiaſti- 
* eſtabliſnments are defended, proceeds 
by theſe ſteps. The knowledge and pro- 
feſſion of Chriftianity cannot be upheld 
without a clergy; a clergy cannot be ſup- 
ported without a legal proviſion; à legal 
ptoviſton for the clergy cannot be conſti- 
tuted without the preference of one ſect of 
Chriſtians to the reſt: and the concluſion 
will be ſatisſactory in the degree in which 
the truth of theſe en ne has 
ek ene ek 0% 


It 
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If it be deemed expedient to eſtabliſh a a 
national religion, that is to ſay, one ſe in 
preference to all others; ſome teſt, by 
which the teachers of that ſe may be diſ- 
tinguiſhed from the teachers of different 
ſes, appears to be an indiſpenſable conſe- 
quence. The exiſtence of ſuch an eſta- 
bliſhment ſuppoſes it—the very notion of 
a national religion includes that of a teſt. 
But this neceſſity, which is real, hath, ac- 
cording to the faihion of human affairs, fur- 
niſhed to almoſt every church a pretence 
for extending, multiplying, and continuing 
ſuch teſts beyond what the occaſion juſti- 
fied, For though ſome purpoſes of order 
and tranquillity may be anſwered by the 
eſtabliſhment of creeds and confeſſions, yet 
they are at all times attended with ſerious 
inconveniences. They check enquiry, they 
yiolate liberty, they enſnare the conſciences 
of the clergy by holding out temptations 
to prevarication: however they may expreſs 
the perſuaſion, or be accommodated to: the 
controverſies or to the fears, of the age in 
which they are compoſed, in proceſs of 
time, and by reaſon of the changes which 
are wont to take place in the judgment 
of mankind upon religious ſubjects, they 
came at length t to contradict the actual opi- 


nions | 
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nions of the church, whoſe doctrines they 
profeſs to contain ; and they often perpetu- 
ate the proſcription of ſeas and tenets, 
from which any danger has long ceaſed to 
wy * | 


It may not follow from theſe objections, 
that teſts and ſubſcriptions ought to be 
aboliſhed: but it follows that they ought 
to be made as ſimple and eaſy as poflible 
that they ſhould be adapted from time to 
time to the varying ſentiments and circum- 
ſtances of the church in which they are 
received; and that they ſhould at no time 
advance one. ſtep farther than ſome ſub- 
ſiſting neceflity requires. If, for inftance, 
promiſes of conformity to the rites, liturgy, 


and offices of the church be ſufficient to 


prevent confuſion and diſorder in the cele- 
bration of divine worſhip, then ſuch pro- 
miſes ought to be accepted in the place of 
ſtricter ſubſcriptions. If articles of peace, as 
they are called, that is, engagements not to 
preach certain doctrines, or to revive cer- 
tain controverſies, would exclude indecent 
altercations amongſt the national clergy, as 
well as ſecure to the public teaching of re- 
ligion as much of uniformity and quiet as is 
neceſſary to edification; then confeſſions of 
faith 
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faith ought to be converted into articles of 
ace. In a word, it ought to be held a 
ſufficient reaſon for relaxing the terms of 
ſubſcription, or for dropping any or all of 
the articles to -be ſubſcribed, that no pre- 
ſent neceſſity requires the ſtrictneſs which is 
complained of, or that it ſhould be ex- 
tended to ſo many points of doctrine, 


The diviſion of the country into diſtricts, 
and the ſtationing in each a teacher of reli- 
gion, forms the ſubſtantial part of every 

church eſtabliſhment. The varieties that 
have been introduced into the government 
and diſcipline of different churches are of 
inferior importance, when compared with 
this, in which they all agree. Of theſe geco- 
nomical queſtions none ſeems more mate- 
rial, than that which has been long agitated 


in the reformed churches of Chriſtendom, 


whether a parity amongſt the clergy,” or a 


diſtinction of orders in the miniftry, be moſt 


conducive to the general ends of the inſti- 
tution. In favour of that ſyſtem which 
the laws of this country have preferred, we 


may alledge the following reaſons : that it 


ſecures tranquillity and ſubordination a- 
mongſt the clergy themſelves; that it cor- 
reſponds with the gradations of rank in 
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civil life, and provides for the edification 


of each rank, by ſtationing in each an 


order of clergy of their own claſs and qua- 
lity; and laſtly, that the ſame fund pro- 
duces more effect, both as an allurement 
to men of talents to enter into the church, 
and as a ſtimulus to the induſtry of thoſe 
who are already in it, when diſtributed in- 
to prizes of different value, than when di- 
vided into equal ſhares. 


Aſter the ſtate has once eſtabliſhed a par- 


ticular ſyſtem of faith as a national reli- 


gion, a queſtion will ſoon occur, concern- 
ing the treatment and toleration of thoſe 
who diſſent from it. And this queſtion is 
properly preceded by another, concerning 
the right which the civil magiſtrate poſſeſſes 


to interfere in matters of religion at all: for 
although this right be acknowledged, whilſt 


he is employed ſolely in providing means of 


public inſtruction, it will probably be diſ- 


puted, indeed it ever has been, when he 
proceeds to- inflict penalties, to impoſe re- 
ſtraints or incapacities on the account of 
religious diſtinctions. They who acknow- 
ledge no other Juſt original of civil govern- 
ment than what is founded in ſome ſtipu- 
"0, with its ſubjects, may with probabi- 

lity 
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lity contend, that the concerns of religion 
were excepted out of the focial compaQ; 
that in an affair which is tranſacted be- 
tween God and a man's own conſcience, 
no commiſſion or authority was ever dele- 


gated to the civil magiſtrate, or could in- 


deed be transferred from the perſon himſelf 
to any other. We however, who have re- 
jected this theory, becauſe we cannot dif. 
cover any actu7! contract between the ſtate 
and the people, and becauſe we cannot al- 
low an arbitrary fiction to be made the 
foundation of real rights and of real obli- 


gations, find ourſelves precluded from this 


diſtinction. The reaſoning which deduces 
the authority of civil government from the 
will of God, and which collects that will 
from public expediency alone, binds us to 
the unteſerved concluſion, that the juriſ- 
diction of the magiſtrate is limited by no 
conſideration but that of general utility; 
in plainer terms, that whatever be the ſub- 
ject to be regulated, it is lawful for him. to 
interfere, whenever his interference, in its 
general tendency, appears to be conducive 
to the common intereſt, There is nothing 
in the nature of religion, as ſuch, which 
exempts it from the authority of the le- 
giſlator, when the ſafety or welfare of the 

| | commy- 
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community requires his interpoſition. It 
has been ſaid indeed, that religion, pertain- 
ing to the intereſts of a life to come, lies 
out of the province of civil government, 
the office of which is confined to the affairs 


of this life. But in reply to this objection, 


it may be obſerved, that when the laws 


interfere even in religion, they interfere 


only with temporals: their effects termi- 
nate, their power acts orly upon thoſe 
rights and intereſts, which confeſſedly be- 
long to their diſpoſal. The reſolutions of 
the legiſlature, the edits of the prince, 
the ſentence of the judge, cannot affect 


my ſalvation; nor do they, without the 


moſt abſurd arrogance, pretend to any ſuch 
power: but they may deprive me of liber- 
ty, of property, and even of life itſelf on 
account of my religion; and however I 


may complain of the injuſtice of the ſen- 


tence by which I am condemned, I cannot 
alledge, that the magiſtrate has tranſgreſſed 


the boundaries of his juriſdiction, becauſe 


the property, the liberty, and the life of the 


ſubject, may be taken away by the autho- 


rity of the laws for any reaſon, which, in 
the judgment of the legiſlature, renders ſuch 
a meaſure neceſſary to the common welfare. 
aso ver as the precepts of religion may 
7 regulato 
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regulate all the offices of life, or may be ſo 
conſtrued as to extend to all, the exemption 
of religion from the control of human laws 
might afford a plea, which would exclude 
civil government from all authority over the 
conduct of its ſubjects. Religious liberty is 
like civil liberty, not an immunity from re- 
ſtraint, but the being reſtrained by no law, 
but what in a greater degree conduces to the | 
public welfare. | | 


| | = — . — 2 r —— — — 


Still it is right © to obey God rather than f 
man.“ Nothing that we have ſaid en- 
croaches upon the truth of this ſacred and | 
undiſputed maxim: the right of the ma- 
giſtrate to ordain, and the obligation of the 
ſubject to obey, in matters of religion, may 
be very different; and will be ſo as often as 
they flow from oppoſite apprehenſions of 
the divine will, In affairs that are proper- 
ly of a civil nature, in © the things that are 
Cæſar's, this difference ſeldom happens. 
The law authorizes the act which it en- 
Joins; revelation being either ſilent upon 
the ſubject, or referring it to the laws of 
the country, or requiring only that men act 
by ſome fixed rule, and that this rule be 
eſtabliſhed by competent authority. But 
when human laws interpoſe their direction 

| in 
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in matters of religion, by dictating, for ex- 
ample, the object or mode of divine wor- 
ſhip; by prohibiting the profeſſion of ſome 
articles of faith, and by exacting that of 
others, they are liable to claſh with what 
private perſons believe to be already ſettled | 
by precepts of revelation, or to contradict 
what God himſelf, they think, hath declared 
to be true. In this caſe, on whichever ſide 
the miſtake lies, or whatever plea the ſtate 
may alledge to juſtify its edit, the ſubject 
can have none to excuſe his compliance. 
The ſame conſideration alſo ſhews us the 
diſtinction as to the authority of the ſtate 
between temporals and ſpirituals. The 
magiſtrate is not to be obeyed in one, any 
more than in the other, where any repug- 
nancy is perceived between his commands, 
and certain credited manifeſtations of the 
divine will; but ſuch repugnancies are much 
leſs likely to ariſe in one caſe than the 

other. | : 
When we grant that it is lawful for the 
magiſtrate to interferg in religion, as often 
as his interference appears to him to con- 
duce, in its general tendency, to the public 
happineſs; it may be argued from this con- 
ceſſion, that ſince ſalvation is the higheſt in- 
tereſt 
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tereſt of mankind, and ſince conſequently 
to advance that is to promote the public 
happineſs in the beſt way, and in the great- 
eſt degree, in which it can be promoted; it 
follows, that it is not only the right, but the 
duty of every magiſtrate, inveſted with ſu- 
preme power, to enforce upon his ſubjects 
the reception of that religion which he 
deems moſt acceptable to God, and to en- 
force it by ſuch methods as may appear moſt 
effectual for the end propoſed. A popiſh 
king, for example, who ſhould believe that 
ſalvation is not attainable out of the pre- 
cincts of the Romiſh church, would derive 
a right from our principles (not to ſay that 
he would be Bound by them) to employ the 
power with which the conſtitution entruſt- 
ed him, and which power, in abſolute mo- 
narchies, commands the lives and fortunes 
of every ſubject of the empire, in reducing 
his people within that communion. » We 
confeſs that this conſequence is inferred 
from the principles we have laid down con- 
cerning the foundation of civil authority, 
not without the reſemblance of a regular 
deduction: e confeſs alſo, that it is a con- 
cluſion which it behoves us to diſpoſe of, 
becauſe if it really followed from our theory 
of government, the theory itſelf ought to 
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be given up. Now it will be remembered, 
that the terms of our propoſition are theſe : 
* that it is lawful for the magiſtrate to in- 
* terfere in the affairs of religion, whenever 
* hisinterference appears to him to conduce, 


by its general tendency, to the public hap- _ . 


* pineſs.” The clauſe of © general tendency, 
when this rule comes to be applied, will be 
found a very ſignificant part of the direction. 
It obliges the magiſtrate to reflect, not only, 
whether the religion, which he wiſhes to 
propagate amongſt his ſubjects, be that 
which will beſt ſecure their eternal welfare; 
not'only, whether the methods he employs 
be likely to effeQuate the eſtabliſhment of 
that religion ; but alſo upon this farther 
queſtion, whether the kind of interference, 
which he is about to exerciſe, if it were 
adopted as a common maxim amongſt ſtates 
and princes, or received as a general rule 
for the conduct of government in matters 
of religion, would, upon the whole, and in 
the maſs of inſtances in which his example 
might be imitated, conduce to the further- 
| ance of human ſalvation. If the magiſ- 
trate, for example, ſhould think, that, al- 
though the application of his power might, 
in the inſtance concerning which he delibe- 
rates, advance the true religion, and toge- 

ther 
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ther with it the happineſs of his people, yet. 
the ſame engine in other hands, who might 
aſſume the right to uſe it with the like pre- 
tenſions of reaſon and authority that he 
himſelf alledges, would more frequently 
ſhut out truth, and obſtruct the means of 
ſalvation ; he would be bound by this opi- 
nion, and ſtill admitting public utility to be 
the ſupreme rule of his conduct, to refrain 
from expedients, which, whatever particu- 
lar effects he may expect from them, are in 
their general operation dangerous or hurt- 
ful. If there be any difficulty in the ſub- 
ject, it ariſes from that which is the cauſe 
of every difficulty in morals, the competiti- 
on of particular and general conſequences 
—or what is the ſame thing, the ſubmiſſion 
of one general rule to another rule which is 
ſtill more general. 


Bearing then in mind that it is the general 
tendency of the meaſure; or in other words, 
the effects which would ariſe from the mea- 
ſure being generally adopted, that fixes upon 
it the character of rectitude or injuſtice ; we 
proceed to enquire what is the degree arid 
the ſort of interference of ſecular laws in 
matters of religion, which are likely to be 
beneficial to the public happineſs. There 

are 
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are two maxims, which will in a great 
meaſure regulate our concluſions upon this 
head. The firſt is, that any form of Chriſ- 
tianity is better than no religion at all: the 
ſecond, that of different ſyſtems of faith 


that is the beſt, which is the trueſt. The 


firſt of theſe poſitions will hardly be diſ- 
puted, when we reflect, that every ſet and 
modification of Chriſtianity holds out the 
happineſs and miſery of another life, as de- 
pending chiefly upon the practice of virtue 
or of vice in this; and that the diſtinions 
of virtue and vice are nearly the ſame in 
all. A perſon who acts under the impreſſi- 
on of theſe hopes and fears, though com- 
bined with many errors and ſuperſtitions, is 
more likely to advance both the public hap- 
pineſs and his own, than one who is deſti- 
| tute of all expectation of a future account. 


I be latter propoſition is founded in the con- 


ſideration, that the principal importance of 
religion conſiſts in its influence upon the 
fate and condition of a future exiſtence. 
This influence belongs only to that religion 
which comes from God. A political religi- 
on may be framed, which ſhall embrace the 
purpoſes, and deſcribe the duties of politi- 
cal ſociety perfectly well; but if it be not 
delivered by God, what aſſurance does it 
afford, 
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afford, that the deciſions of the divine 
judgment will have any regard to the rules 
which it contains? By a man who aQs with 
a view to a future judgment, the authority 
of a religion is the firſt thing enquired af- 
ter: a religion, which wants authority, with 
him wants every thing. Since then this 
authority appertains not to the religion 
which is moſt commodious, to the rcligion 
which is moſt ſublime and efficacious, to the 
religion which ſuits beſt with the conſtituti- 
on, or ſeems moſt calculated to uphold the 
power and ſtability of civil government but 
only to that religion which comes from 
God; we are juſtified in pronouncing the 
true religion, by its very truth, and indepen- 
dently of all conſiderations of tendencies, 
aptneſſes, or any other internal qualities 
whatever, to be univerſally the 3%. 


From the fir/t propoſition follows this in- 
ference, that when the ſtate enables its ſub- 
jects to learn ſome form of Chriſtianity, by 
diſtributing teachers of a religious ſyſtem 
throughout the country, and by providing 
for the maintenance of theſe teachers at the 
public expence ; that is, in fewer terms, 
ven the laws eſtabliſh a national religion, 
they exerciſe a power and an interference, 

Vor. II, 2 A Which 
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which are likely, in their general tendency, 
to promote the intereſt of mankind : for 
even ſuppoſing the ſpecies of Chriſtianity, 
which the laws patronize, to be erroneous 
and corrupt, yet when the option lies be- 
tween this religion and no religion at all, 
which would be the conſequence of leav- 
ing the people without any public means 
of inſtruction, or any regular celebration of 
the offices of Chriſtianity, our propoſition 
teaches us that the former alternative is con- 
ſtantly to be preferred. 


But after the right of the magiſtrate to 
eſtabliſh a particular religion has been, up- 
on this principle, admitted ; a doubt ſome- 
times preſents itſelf, whether the religion 
which he ought to eſtabliſh be that which 
he himſelf profeſſes, or that which he ob- 
ſerves to prevail amongſt the majority of 
the people. Now when we conſider this 
queſtion with a view to the formation of a 
general rule upon the ſubject, which view 
alone can furniſh a juſt ſolution of the 
doubt, it muſt be aſſumed to be an equal 
chance whether of the two religions is the 
more true, that of the (magiſtrate, or that 
of the people. The chance then that is 
left to truth being equal upon both ſuppoſi- 

tions, 
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tions, the remaining conſideration will be, 
from which arrangement more efficacy can 
be expected from an order of men ap- 
pointed to teach the people their own re- 
ligion, or to convert them to another. In 
my opinion the advantage lies on the ſide 
of the former ſcheme : and this opinion, if 
it be aſſented to, makes it the duty of the 
magiſtrate, in the choice of the religion 
which he eſtabliſhes, to conſult the faith of 
the natioa rather than his own. 


The caſe alſo of diſſenters muſt be deter- 
mined by the principles juſt now ſtated. 
Toleration is of two kinds: the allowing to 
diſſenters the unmoleſted profeflion and 
exerciſe of their religion, but with an ex- 
cluſion from offices of truſt and emolu- 
ment in the ſtate, which is a partial tolera- 
tion; and the admitting them without diſ- 
tinction to all the civil privileges and ca- 
pacities of other citizens, which is a cam- 


plete toleration. The general expediency of 


toleration, and conſequently the general 
right of the ſubje to demand it, as far as 
relates to liberty of conſcience, and the 
claim of being protected in the free and 
ſafe pro eſſion of his religion, is deducible 
from the ſecond of thoſe propoſitions, which 

2 A 2 „ 
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we have delivered as the grounds of our 
_ concluſions upon the ſubject. That pro- 
polition aſſerts truth, and truth in the ab- 
ſtrat, to be the ſupreme perfection of eve- 
ry religion. The advancement conſcquent- 
ly, and diſcovery of truth, is that end to 
- which all regulations concerning religion 
ought principally to be adapted. Now 
every ſpecies of intolerance which enjoins 
ſuppreſſion and filence, and every ſpecies 
of perſecution which enforces ſuch in- 
junctions, is adverſe to the progreſs 
of truth; foraſmuch as it cauſes that 
to be fixed by one ſet of men, at 
one time, which is much better, and 
with much more probability of ſucceſs, 
left to the independent and progreſſive en- 
quiries of ſeparate individuals. Truth re- 
ſults from diſcuſſion, and from controverſy; 
is inveſtigated by the labours and reſearches 
of private perſons. Whatever therefore pro- 
hibits theſe, obſtructs that induſtry and that 
liberty, which it is the common intereſt of 
mankind to promote. In religion, as in other 
ſubjects, truth, if leſt to itſelf, will almoſt 
always gain the aſcendency. If different 
( i be profeſſed in the ſame country, 
and the minds of men be unfettered and 
unawed 
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unawed by intimidations of law, that reli- 
gion, which is founded in maxims of rea- 
ſon and credibility, will gradually gain over 
the other to it. I do not mean, that men 
will formally renounce their ancient religi- 
on, but that they will adopt into it the 
more rational dodtrines, the improvements 
and diſcoveries of the neighbouring ſect; 
by which means the worſe religion, with- 
out the ceremony of a reformation, will 
inſenſibly aſſimilate itſelf to the better. If 
popery, for inſtance, and proteſtantiſm were 
permitted to dwell quietly together, papiſts 
might not become proteſtants, (for the name 
is commonly the laſt thing that is changed“) 
but, they would become more enlightened 
and informed; they would by little and little 
incorporate into their creed many of the te- 
nets of proteſtantiſm, as well as imbibe a 
portion of its ſpirit and moderation. 


The juſlice and expediency of toleration 
we found principally in its conduciveneſs to 
truth, and in the ſuperior value of truth 
to that of any other quality which a reli- 


* Wauld we let the name ſtand, we might often 
attract men, without their perceiving it, much nearer 
to ourſelves, than, if they did perceive it, they 
would be willing to come. | 


gion 
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gion can poſſeſs : but there are ſome auxi- 
liary conſiderations too important to be 
admitted. The confining of the ſubject 
to the religion of the ſtate is a needleſs 
violation of natural liberty, and in an 
inſtance in which conſtraint is always 
grievous. Perſecution produces no ſincere 
conviction, nor any real change of opini- 
on: on the contrary, it depraves the pub- 
lic morals by driving men to prevarication, 
and commonly ends in a general tho' ſecret 
Infidelity, by impoſing, under the name of 
revealed religion, ſyſtems of doctrine which 
men cannot believe, and dare not examine : 
finally, it diſgraces the character and 
wounds the reputation of Chriſtianity it- 
ſelf, by making it the author of oppreſſion, 
crueky, and bloodſhed, | 


Under the idea of religious toleration l 
include the toleration of all books of ſeri- 
ous argumentation: but I deem it no in- 
fringement of religious liberty to reſtrain 
the circulation of ridicule, inveQive, and 
mockery upon religious ſubjects; becauſe 
this ſpecies of writing applies ſolely to the 
paſſions, weakens the judgment, and con- 
taminates the imagination of its readers; 
has no tendency whatever to aſſiſt either 

the 
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the inveſtigation or the impreſſion of truth; 
on the contrary, whilſt it ſtays not to diſtin- 
guiſh the character or authority of different 


religions, it deſtroys alike the influence of 
all. 


Concerning the admiſſion of diſſenters 
from the eſtabliſned religion to offices and 
employments in the public ſervice, which 
is neceſſary to render toleration complete, 
doubts have been entertained with ſome 
appearance of reaſon. It is poſſible, that 
ſuch religious opinions may be holden as 
are utterly incompatible with the neceſſary 
functions of civil government; and which 
opinions conſequently diſqualify thoſe who 
maintain them, from exerciſing any ſhare 
in its adminiſtration. There have been 

_ enthuſiaſts, who held that Chriſtianity has 
aboliſhed all diſtinction of property, and 
that ſhe enjoins upon her followers a com- 
munity of goods. With what tolerable 
propriety could one of this ſect be ap- 
pointed a judge or a magiftrate, whoſe of- 
fice it was to decide upon queſtions of 
private right, and to protect men in the 
excluſive enjoyment of their property? lt 
would not be leſs abſurd than to enteuſt 
a military command to a quaker, who be- 

lieves 


360 OF RELIGIOUS ESTABLISHMENTS, 


lieves it to be contrary to the goſpel to 
take up arms. This is poflible : therefore 
it cannot be laid down as an univerſal 
truth, that religion is not in its nature a 
cauſe which will juſtify excluſion from 
public employments. When we view, 
however, the ſeats of Chriſtianity which 
actually prevail in the world, we muſt con- 
feſs, that with the ſingle exception of re- 
fuſing to bear arms, we find no tenet in- 
any of them, which incapacitates men for 
the ſervice of the ſtate. It has indeed been 
aſſerted, that diſcordancy of religions, even 
ſuppoſing each religion to be free from 
any errors that affect the ſafety or the con- 
duct of government, is enough to render 
men unfit to act together in public ſtati- 
ons. But upon what argument, or upon 
what experience is this aſſertion founded ? 
I perceive no reaſon why men of different 
religious perſuaſions may not ſit upon the 
ſame bench, deliberate in the ſame council, 
or fight in the ſame ranks, as well as men 
of various or oppoſite opinions upon any 
controverted topic of natural philoſophy, 
hiſtory, or ethics. 


There are two caſes. in which teſt laws 
are wont to be applied, and in which, if 
* 
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in any, they may be defended. One. is, 


where two or more religions are contending 
for eſtabliſhment ; and where there appears 
no way of putting an end to the conteſt, 
but by giving to one religion ſuch a decided 
ſuperiority in the legiſlature and govern- 
ment of the country, as to ſecure it againſt 
danger from any other. I own, that I 
ſhould aſſent to this precaution with many 
ſcruples. If the diſſenters from the eſtab- 
liſhment become a majority of the people, 
the eſtabliſhment itſelf ought to be altered 
or qualified. If there exiſt amongſt the 
different ſets of the .country ſuch a parity 
of numbers, intereſt, and power, as to ren- 
der the preference of one ſe to the reſt, 
and the choice of that ſeat, a matter of ha- 
zardous ſucceſs, and of doub'ful election ; 
ſome plan ſimilar to that which is medi- 
tated in North America, and which we have 
deſcribed in a preceding part of this chap- 
ter, may perhaps ſuit better with this di- 
vided ſtate of public opinions, than any 
conſtitution of a national church whatever. 
In all other ſituations, the eſtabliſhment 
will be ſtrong enough. to maintain itſelf, 
However, if a teſt be applicable with juſ- 
tice upon this priaciple at all, it ought to 
be applied in regal governments to the chief 

magiſ- 
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magiſtrate himſelf, whoſe power might 
otherwiſe overthrow or change the eſtab- 
liſhed religion of the country, in oppoſition 
to the will and ſentiments of the people. 


The ſecond caſe of excluſion, and in 
which, I think, the meaſure is more eaſily 
vindicated, is that of a country in which 
ſome diſaffection to the ſubſiſting govern- 
ment happens to be connected with certain 
religious diſtinctions. The ftate undoubt- 
edly has a right to refuſe its power and 
its confidence to thote who ſeek its de- 
ſtruction. Wherefore, if the generality of 
any religious ſect entertain diſpoſitions hoſ- 
tile to the conſtitution, and if government 
have no other way of knowing its enemies 
than by the religion they profeſs, the pro- 
feſſors of that religion may juſtly be ex- 
cluded from offices of truſt and authority. 
But even here it ſhould be obſerved, that 
it is not againſt the relizion, that govern- 
ment ſhuts its doors, but againſt theſe po- 
litical principles, which, however independ- 
ent they may be of any article of religious 
faith, the members of that communion are 
found in fact to hold. Nor would the le- 
giſlator make religious tenets the teſt of 
men's inclinations towards the ſtate, if he 

could 
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could diſcover any other that was equally 
certain and notorious. Thus, if the mem- 
bers of the Romiſh church for the moſt part 
adhere to the intereſts, or maintain the 
right of a foreign- pretender to the crown 
of theſe kingdoms; and if there be no way 
of diſtinguiſhing thoſe who do, from thoſe 
who do not retain ſuch dangerous preju- 
dies; government is well warranted in 
fencing out the whole ſect from ſituations 
of truſt and power. But even in this ex- 
ample, it is not to popery that the laws 
object, but to popery as the mark of Ja- 
cobitiſm; an equivocal indeed and fallaci- 
ous mark, but the beſt, and perhaps the 
only one that can be deviſed. But then it 
ſhould be remembered, that as the connec- 


tion between popery and Jacobitiſm, which 


is the ſole cauſe of ſuſpicion, and the fole 
Juſtification of thoſe ſevere and jealous 
laws which have been enacted againſt the 
profeſſors of that religion, was accidental 
ia its origin, fo probably it will be tempo- 
rary in its duration; and that theſe reſtric- 
tions ought not to continue one day lon- 
ger, than ſome viſible danger renders them 
nece:Tary to the preſervation of public tran- 
quillity. 


After 


364 OF RELIGIOUS ESTABLISHMENTS, 


Aſter all, it may be aſked, why ſhould 

not the legiſlator direct his teſt againſt the 

political principles themſelves which he 

wiſhes to exclude, rather than encounter 
them through the medium of religious te- 

nets, the only crime and the only danger 

of which conſiſt in their preſumed alliance 

with the former? Why, for example, ſhould 

a man be required to renounce tranſu'.. 

ſtantiation, before he be admitted to an 

office in the ſtate, when it might ſeem to 

be ſufficient that he abjure the pretender ? 

There are but two anſwers that can be 

| given to the objection which this queſtion 
contains : firſt, that it is not opinions which 
the laws fear, ſo much as inclinations; and 
that political inclinations are not ſo eaſily 
detected by the affirmation or denial of 
any abſtra propoſition in politics, as by 
the diſcovery of the religious creed with 
which they are wont to be united: ſe- 
condly, that when men renounce their re- 
ligion, they commonly quit all conneQion 
with the members of the church wich 
they have left, that church no longer ex- 
pect ng aſſiſtance or friendſhip from them 
whereas particular perſons might inſinuate 
themſelves into offices of truſt and autho- 
rity by ſubſcribing political aſſertions, and 
yet 
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yet retain their predilection for the inte- 
reſts of the religious ſect to which they 
continued to belong, By which means 
government would ſometimes find, though 
it could not accuſe the individual, whom 
it had received into its ſervice of diſaffec- 
tion' to the civil eſtabliſhment, yet that, 
through him, it had communicated the aid 
and influence of a powerful ſtation to a 
party who were hoſtile to the conſtitution. 
Theſe anſwers however we propoſe, rather 
than defend. The meaſure certainly can- 
not be defended at all, except where the 
ſuſpected union between certain obnoxious 
principles in politics, and certain tenets in 
religion, is nearly univerſal : in which caſe 
it makes little difference to the ſubſcriber, 
whether the teſt be religious or political 
and the ſtate is ſomewhat bettcr ſecured by 
the one than the other. 


The reſult of our examination of thoſe 
general tendencies, by which every interfe- 
reace of civil government in matters of re- 
ligion ought to be tried, is this: that a 
* comprehenſive national religion, guarded by 
© a few articles of peace and conformity, 
with a legal proviſion for the clergy of 
* that religion; and with a complete tolerati- 

on 
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on of all diſſenters from the eſtabliſhed 
church, without any other limitation or 
© exception, than what ariſes from the con- 
junction of dangerous political diſpoſitions 
* with certain religious tenets, appears to be, 
not only the moſt juſt and liberal, but the 
* wiſeſt and ſafeſt ſyſtem, which a ſtate can 

adopt: inaſmuch as it unites the ſeveral 
perfections which a religious conſtitution 
* ought to aim at—liberty of conſcience, 
with means of inſtruction; the progreſs 
of truth, with the peace of ſociety ; the 
right of private judgment, with the care 
* of the public ſafety, 
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Of Population and Proviſſon; and of Agri- 
culture and Commerce, as ſubſervient thereto. 


HE final view of all rational politics 
is to produce the greateſt quantity of 
happineſs in a given tract of country. The 
riches, ſtrength, and glory of nations, the 
topics which hiſtory celebrates, and which 
alone almoſt engage the praiſes, and excite 
the admiration of mankind, have no value 
farther than as they contribute to this end. 
Whea they interfere with it, they are evils, 
and not the leſs real for the {pendour that 
ſurrounds them. 


Secondly, although we ſpeak of commu- 
nities as of ſentient beings; although we 
aſcribe to them happineſs and miſery, de- 
ſires, intereſts and paſſions, nothing really 
exiſts or feels but individuals. The happi- 
neſs of a people is made up of the happi- 
neſs of ſingle perſons; and the quantity of 
it can only be augmented by encreaſing the 

number 
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number of the percipients, or the pleaſures 
of their perceptions. 


Thirdly, notwithſtanding that diverſity 
of condition, eſpecially different degrees of 
plenty, freedom, and ſecurity, greatly vary 
the quantity of happineſs enjoyed by the 
ſame number of individuals; and notwith- 
ſtanding that extreme caſes may be found, 
of human beings ſo galled by the rigours of 
ſla very, that the increaſe of numbers is 
only the amplification of miſery; yet within 
certain limits, and within thoſe limits to 
which civil life is diverſified, under the 
temperate governments that obtain in Eu- 
rope, it may be affirmed, I think, with cer- 
tainty, that the quantity of happineſs pro- 
duced in any given diſtri, (the object, to 
which all the endeavours. of public wiſ- 
dom ſhould be directed) ſo far depends up- 
on the number of inhabitants, that, in com- 
paring adjoining periods, in the ſame coun- 
try, the collective happineſs will be nearly 
in the exact proportion of the numbers, 
that is, twice the number of inhabitants 
will produce double the quantity of happi- 
neſs; in diſtant periode, and different coun- 
tries, under great changes or great diſſimi- 
litude of civil condition, although the pro- 

portion 
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portion of enjoyment may fall much ſhort 
of that of the numbers, yet ſtill any conſi- 
derable exceſs of, numbers will uſually carry 
with it a preponderation of happineſs; that 
at leaſt, it may, and ought to be aſſumed, 
in all political deliberations, that a larger 
portion of happineſs is enjoyed amongſt ten 
perſons, poſſeſſing the means of healthy 
ſubſiſtence, than can be produced by five 
perſons, under every advantage of power, 
affluence, and luxury. 


From theſe principles it follows, that the 
quantity of happineſs in a given diſtrict, 
although it is poſſible it may be increaſed, 
the number of inhabitants remaining the 
ſame, is chiefly and moſt naturally affected 
by alteration of the numbers: that, conſe- 
quently, the decay of population is the 
greateſt evil that a ſtate can ſuffer; and the 
improvement of it the object which ought, 
in all countries, to be aimed at, in prefer- 
ence to every other political purpoſe what- 
LE 

The importance of population, and the 
ſuperiority of it above every other national 
advantage, are points neceſſary to be in- 
culcated, and to be well underſtood; inaſ- 
Vor. II. B b much 
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much as falſe eſtimates, or fantaſtic notions 
- of national grandeur, are perpetually draw- 
ing the attention of ſtateſmen and legiſlators | 
from the care of this; which is, at all times, 
the true and abſolute intereſt of a country : 
* for which reaſon, we have ſtated theſe points 
} with unuſual formality. We will confeſs 
| however, that a competition can feldom 
| "ariſe between the advancement of popula- 
tion and any meaſare of ſober utility; be- 
cauſe, in the ordinary progrefs of human 
affairs, whatever in any way contributes to 
make a people happier, n to render 
chem wöre enn n 


1 the fecundity of the hutnan, as of 
Every other ſpecies 'of animals, hature has 
provided for an indefinite multiplication. 
Mankind have increaſed to their preſent 
number from a ſingle pair: the offspring of 
early marriages, in the ordinary conrſe of 
| procteation, do more than replace the pa- 

Tents: in countries, and under circumſtances 
very favourable to ſubſiſtence, the popula- 

tion has been doubled in the ſpace of twen- 
ty years: the ha vock occaſioned ” wars, 
earthquakes, famihe, or peſſilence, is uſu- 
ally repaired in a ſhort time. "Theſe indi- 
cations fufficicatly Enbvoſtrats thi: tenden- 
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of nature in the human ſpecies. to a con- 
tinual increaſe of its numbers. It becomes 
therefore a queſtion that may reaſonably be 
propounded, What are the cauſes which 
confine or check the natural progreſs of this 
multiplication? And the anſwer which firſt 
preſents itſelf to the thoughts of the en- 
quirer is, that the population of a country 
muſt ſtop when the country can maintain 
no mare, that is, W when the inhabitants are 
already ſo numerous as to exhauſt all the 
proviſion which the ſoil can be made to pro- 
duce. This however, though an inſupera- 
ble bar, will ſeldom be found to be that, 
which actually checks the progreſs of popu- 
lation in any country of the world; becauſe 
the number of the people have ſeldom, 1 in 
any country, arrived at this limit, or even 
approached to it. The fertility of the ground, 
in/. temperate. regions, is. capable of being 
improved by cultivation to an extent which 
is unknown, much however beyond the 
ſtate of improvement in any country in 
Europe. In our own, which holds almoſt 
- the. firſt place in the knowledge and encou- 
ragement of agriculture, let it only be ſup- 
poſed that every field in England of the 
ſame original quality with theſe in the 
neighbourhood of the metropolis, and con- 
n ſequently 
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ſequently capable of the ſame fertility, were 
by a like management made to yield an 
equal produce, and it may be afferted, I 
believe, with truth, that the quantity of 
human proviſion, raiſed in the iſland, would 
be increaſed fivefold, The two principles 
therefore, upon which population ſeems 
primarily to depend, the fecundity of the 
ſpecies,” and the capacity of the foil, would 
in moſt, perhaps in all countries, enable it 
to proceed much farther than it has yet 
advanced. The number of marriageable 
women, Who, in each country, remain un- 
married. afford a computation how much 
the agency of nature in the diffuſion of 
human life is cramped and contracted; and 
the quantity of waſte; neglected, or miſma- 
naged ſurface, together with a compariſon, 
like the preceding, of the crops raiſed from 
the ſoil in the neighbourbood of populous 
| cities, and under a perfect ſtate of cukiva- 
tion, with thoſe, Which lands of equal or 
ſopetior quality. yield. in different ſituati- 
ons, will ſhow, in what proportion the in- 
digenous productions of the earth are capa- 
ble of being * 


The fundamental ropobitloa upon ths 
ſubject of population, which muſt guide 
every 
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every endeavour to improve it, and from 
which every concluſion. concerning it may 
be deduced, is this: * Wherever the com- 
* merce between the ſexes is regulated by 


marriage, and a proviſion for that mode 


* of ſubſiſtence, to which each claſs of the 
* community is accuſtomed, can be procured 
with caſe and certainty, there the num- 
* bers of the people will increaſe; and the 
* rapidity, as well as the extent of the in- 
* creaſe will be proportioned to the degree 
in which theſe cauſes exiſt. 


This propoſition we will draw out into 
the ſeveral principles which it contains. 


I. Firſt, the propoſition aſſerts. the © ne- 


 ** ceſlity of confining the intercourſe of the 


* ſexes to the marriage union.” It is only in 
the marriage union that this intercourſe is 
ſufficiently prolific. Beſide which, family 
eſtabliſhments alone are fitted to perpe- 
tuate a ſucceſſion of generations. The 
offspring of a vague and promiſcuous con- 
cubinage are not only few, and liable to 
periſh by neglect, but are ſeldom prepared 
for, or introduced into fituations ſuited to 
the raiſing of families of their own. Now, 
nature in the conſtitution of the ſexes has 

provided 
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provided a ſtimulus, which will infallibly 
ſecure the frequency of marriages, with all 
their beneficial effects upon the ſtate of po- 
pulation, provided the male part of the 
ſpecies be prohibited from irregular gratifi- . 
cations. This impulſe, which is ſufficient 
to ſurmount almoſt every impediment to 
marriage, will operate i in proportion to the 
difficulty, expence, danger, or infamy, the 
ſenſe of guilt, or the fear of puniſhment, 
which attend licentious indulgences. Where- 
fore, in countries where ſubſiſtence is be- 
come ſcarce, it behoves the ſtate to watch 
over the public morals with increaſed ſoli- 
citude; for nothing but the inſtinct of na- 
ture, under the reſtraint of chaſtity, will 
induce men to undertake the labour, or 
conſent to that ſacrifice of perſonal liberty 
and indulgence, which the ſupport of a fa- 
_ in ſuch circumſtances, requires. 


II. The ſecond requiſite which the pro- 
_ poſition ſtates, as neceſſary to the ſucceſs 
of population, is, The eaſe and certainty 
with which a proviſion can be procured for 
that mode of ſubſiſtence to which each 
© claſs of the community is accuſtomed.” It 
it not enough that men's natural wants be 
\ ob that a proviſion adequate to the 

| | actual 
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actual neceſſities of human life be attain- 
able: habitual ſuperfluities become real 
wants; opinion and faſhion convert articles 
of oxnament and luxury into neceſſarics of 
life. And it muſt not be expedted from 
men in general, at leaſt in the preſent re- 
laxed ſtate of morals and diſeipline, that 
they will enter into marriages which de- 
grade their condition, reduce their mode of 
living, deprive them of the accommodati- 
ons to which they have been accuſtomed, 
or even of thoſe ornaments or appendages 
of rank and ſtation, which they have been 
taught to regard as belonging to their birth, 
or claſs, or profeſſion, or place in ſociety. 
The ſame conſideration, namely, a view to 
their accuſtomed mode of life, which is ſo 
apparent in the ſuperior orders of the peo- 
ple, has no leſs influence upon thoſe ranks 
which compoſe the maſs of the community. 
The kind and quality of food and liquor, 
the ſpecies of habitation, furniture, and 
cloathing, to which the common people of 
each country are habituated, muſt be at- 
tainable with caſe and certainty,” before 
marriages will be ſufficiently early and ge- 
neral to carry the progreſs of population to 
its juſt extent, It is in vain to alledge, that 
a more ſimple diet, ruder habitations, or 
coarſet 
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coarſer apparel, would be ſufficient for the 
purpoſes of life and health, or even of 
phyſical eaſe and pleaſure. Men will not 
marry with this encouragement. For in- 
ſtance, when the common people of a coun- 
try are accuſtomed to eat a large proportion 
of animal food, to drink wine, ſpirits, or 
beer, to wear ſhoes and ſtockings, to dwell 
in ſtone houſes, they will not marry to live 
in clay cottages, upon roots and milk, with 
no other cloathing than ſkins, or what is 
neceſſary to defend the trunk of the body 
from the effects of cold, although theſe laſt 
may be all that the ſuſtentation of life and 
health requires, or that even contribute 
much to animal comfort and enjoyment. 


The eaſe then and certainty, with which 
the means can be procured, not barely of 
ſubſiſtence, but of that mode of ſubſiſting 
which cuſtom hath in each country eſta- 
bliſhed, form the point upon which the ſtate 
br a progreſs of population chiefly depend. 

ow there are three cauſes, which evident- 

Ty regulate this point; the mode itſelf of 

ſubſiſting which | prevails in the country; 
the quantity of proviſion ſuited to that 

mode of ſubſiſtence, . which is either raiſed 
| in 
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in the country, or imported into it; and 
laſtly, the diſtribution of that proviſion. 


Theſe three cauſes merit diſtin conſi- 
derations, | 


I. The mode of living, which aQually 
obtains in a country. In China, where the 
inhabitants frequent the ſea ſhore, and ſub- 
fiſt in a great meaſure upon fiſh, the popu- 
lation is deſcribed to be exceſſive. This 
peculiarity ariſes, not probably from any 
civil advantages, any care or policy, any 
particular conſtitution, or ſuperior wiſdom 
of government, but ſimply from hence, that 
the ſpecies of food, to which cuſtom hath 
reconciled the defires and inclinations of 
the inhabitants, is that which, of all others, 
is procured in the greateſt abundance, with 
the moſt eaſe, and requires the leaſt prepa- 
ration. 'The natives of Indoſtan, being 
confined by the laws of their religion to the 


| ule of vegetable food, and requiring little 


except rice, which the country produces in 


plentiful crops, and food in warm climates 
| compoſing the only want of life; theſe 


countries are populous, under all the inju- 


ries of a deſpotic, and the agitations of an 


unſettled government. If any revolution, 
| or 
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or what would be called perhaps refinement 
of manners, ſhould generate in theſe people 
a taſte for the fleſh of animals, ſimilar to 
what prevails amongſt the Arabian hordes; 
ſhould introduce flocks and herds into 
grounds which are now covered with corn; 
ſhould teach them to account a certain por- 
tion of this ſpecies of food amongſt the ne- 
ceſſaries of life; the population, from this 
fingle change, would ſuffer in a few years a 
great diminution: and this diminution would 
tollow, in ſpite of every effort of the laws, 
or even of any improvement that might 
take place in their civil condition. In Ire- 
land, the ſimplicity of living alone main- 
tains a conſiderable degree of population, 
under great defects of police, induſtry, and 
commerce. 


Under this head, and from a view of 
theſe conſiderations, may; be underſtood the 
true evil and proper danger of luxury. 
Luzury, as it quickens circulation, as it 
ſupplies employment and promotes induſtry, 
aſſiſts population. But then, there is an- 
other conſequence attending it, which coun- 
teracts, and often overbalances theſe advan- 
tages. When by introducing more ſuper- 
fluities into * reception, luxury has 

| rendered 
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rendered the uſual accommodations of life 
wore expenſive, artificial, and elaborate, 
the difficulty of maintaining a family con- 
formably with the eſtabliſned mode of liv- 
ing becomes greater, and what each man 
has to ſpare from his perſonal conſumption, 
proportionably leſs: the effect of which is, 
that marriages grow leſs frequent, agreea- 
bly to the maxim above laid down, and 
which muſt be remembered as the founda- 
tion of all our reaſoning upon the ſubjeR, 
that men will not marry to /in their place 
or condition in ſociety, or to forego thoſe 
indulgences, which their own habits, or 
what they obſerve amongſt their equals, 
rendered neceſſary to their ſatisfaction. 
This principle is applicable to every article 
of diet and dreſs, to honfes, furniture, at- 
tendance; and this effect will be felt in eve- 
ry claſs of the community. For inſtance, 
the cuſtom of wearing broad cloth and fine 
linen repays the ſhepherd and flax-grower, ' 
feeds the manufacturer, enriches the mer- 
chant, gives not only ſupport, but exiſtence 
to multitudes of families: hitherto, there- 
fore, the effects are beneficial: and were 
theſe the only effects, ſuch elegances, or, 
if you pleaſe to call them ſo, ſuch loxuries 
could not be too univerſal. But herein is 
* the 
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the miſchief; that, when one faſhion hath 


annexed the uſe of theſe articles of dreſs 


to any certain claſs, to the middling ranks, 
for example, of the community, each indi- 


vidual of that rank finds them to be neceſ- 
ſaries of life; that is, finds himſelf obliged 


to comply with the example of his equals, 
and to maintain that appearance which the 
cuſtom of ſociety requires. This obligation 
creates ſuch a demand upon his income, 
and withal adds ſo much to the coſt and 
burthen of a family, as to put it out of his 


power to marry, with the proſpect of oon- 


tinuing his habits, or of maintaining his 
place and ſituation in the world. We ſee, 
in this deſcription, the cauſe which induces 
men to waſte their lives in a barren celiba- 
cy; and this cauſe, which impairs the very 
ſource of population, is juſtly placed to the 
account of /uxury. 


It appears then, that luxury, conſidered 
with a view to population, acts by two op- 
poſi te effects; and it ſeems probable, that 
there exiſts a point in the ſcale, to which 
luxury may aſcend, or in other words, to 
which the wants of mankind may be mul- 
tiplied, with advantage to the community, 


) 


and beyond which the prejudicial effects 


begin 
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begin to preponderate. The determination 
of this point, though it aſſume the form of 
an arithmetical problem, depends upon cir- 
cumſtances too numerous, intricate, and 
undefined, to admit of a preciſe ſolution. 
However, from what has been obſerved + 
concerning the tendency of luxury to di- 
miniſh marriages, in which tendency the 


evil of it reſides, the following general con- 
clulions may be eſtabliſhed. | 


iſt. That, of different kinds of luxury, 
thoſe are the moſt innocent, which afford 
employment to the greateſt number of ar- 
tiſts and manufacturers; or thoſe, in other 
words, in which the price of the work bears 
the greateſt proportion to that of the raw 
material. Thus, luxury in dreſs or furni- 
ture is univerſally preferable to luxury in 
eating, becauſe the articles which conſti- 
tute the one, are more the production of 
human art and induſtry, than they which 
ſupply the IA 


2dly. That it is the 4. 1ffufion, rather than 
the degree of luxury, which is to be dreaded 
as a national evil. The miſchief of luxury 
conſiſts, as we have ſeen, in the obſtruction 
that it forms to marriage, Now, it is only 


a ſmall 
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a ſmall part of the people that the higher 
Tanks in any country compoſe; for which 
reaſon, the facility or the difficulty of ſup- 
porting the expence of their tation, and 
the conſequent increaſe or diminution of 
marriages amongſt them, will influence the 
Kate of population but little. So long as 
the prevalency of luxury is confined to a 
few of elevated rank, much of the benefit 
is felt, and little of the -inconveniency, But 
when the imitation of the ſame manners 
.deſcends, as it always will do, into the maſs 
[of the people; when it adyances the requi- 
ſites of living beyond what it adds to men's 
abilities to purchaſe them, then it is, that 
luxury checks the formation of families, 
in a degree ot: it to alarm the public 
fears. 


af) 2dly: That the condition moſt favoura- 
ble to population is that of a laborious 
ftugal people, miniſtring to the demands 
of an opulent, luxurious nation; becauſe 
this ſituation, whilſt it leaves them every 
advantage of luxury, exempts them from 
the evils which naturally accompany its ad- 
miſſion into any country. 


II. Next 
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II. Next to the mode of living, we are 
to conſider © the quantity of proviſion ſuit- 
ed to that mode, which is either raiſed in 
the country, or imported into it:? for this 
is the order in which we aſſigned the cauſes 
of population, and undertook to treat of 
them. Now, if we meaſure the quantity 
of proviſion by the number of human bo- 
dies it will ſupport in due health and vi- 
gour, this quantity, the extent and quality 
of the ſoil out of which it is raiſed being 
given, will depend greatly upon the kind. 
For inſtance, a piece of ground capable of 
ſupplying animal food ſufficient for the ſub- 
ſiſtence of ten perſons would ſuſtain, at 
leaſt, the double of that number with grain, 
roots, and milk. The firſt reſource of ſa- 
vage life is in the fleſh. of wild animals: 
hence the numbers! amongſt ſavage nations, 
compared with the tract of country which 
they occupy, are univerſally ſmall, becauſe 
this ſpecies of proviſion is, of all others, 
ſupplied in the ſlendereſt proportion. The 
next [ſtep was the in vention of paſturage, 
or the rearing of flocks and herds of tame 
animals. This alteration added to the ſtock 
of prqviſion greatly: but the laſt and prin- 
cipal improvement was to follow, namely, 
tillage, or the artificial production of corn, 
| eſculent 
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eſculent plants, and roots. This diſcovery, 
whilſt it changed the quality of human food, 
augmented the quantity in a vaſt propor- 
tion. So far as the ſtate of population is 
governed and limited by the quantity of 
proviſion, perhaps there is no ſingle cauſe . 
that affects it ſo powerfully, as the kind 
and quality of food, which chance or uſage 
hath introduced into a country. In Eng- 
land, notwithſtanding the produce of the 
ſoil has been of late conſiderably increaſed 
by the incloſure of waſtes, and the adop- 
tion, in many places, of a more ſucceſsful 
huſbandry, yet we do not obſerye a cor- 
reſponding addition to the number of inha- 
bitants; the reaſon of which appears to me 
to be, the more general conſumption. of 
animal food amongſt us. Many ranks of 
people, whoſe ordinary diet was, in the 
laſt century, prepared almoſt entirely from 
milk, roots, and vegetables, now require 
every day a conſiderable portion of the fleſh 
of animals. Hence, a great part of the 
richeſt lands of the country are converted 
to paſturage. Much alſo of the bread corn, 
which went directly to the nouriſhment of 
human bodies, now only contributes to it, 
by fattening the fleſh of ſheep and oxen. 
The maſs and — of proviſions are 
hereby 


AGRICULTURE, AND COMMERCE. 365 
hereby diminiſhed, and what is gained in 
the melioration of the foil is loſt in the 
quality of the produce. This conſiderati- 
on teaches us, that tillage, as an object of 
national care and encouragement, is uni- 
verſally preferable to paſturage; becauſe, 
the 22 of proviſion, which it yields, goes 
much farther in the ſuſtentation of human 
life. Tillage is alſo recommended by this 
additional advantage, that it affords empl 
ment to a much more numerous 1 897 7 
Indeed paſturage ſeems to be the art of a 
nation, either imperfectly civilized, as are 
755 ny of che tribes which cultivate it in the 
iter al parts of Alia; or of a nation; like 
Spain, "declining W its ſummit 7 ny 
and inactivity. | Lig 
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opether with the extent 240 capacity of the 
e which it is raiſed, being the ſame, 
the quality procured will Peine 2 
75 5 two circumſtances, the ability 
cupict * and the encouragement which he 
receives. The greateſt misfortune 'of a 
country is an indigent tenantry. What 
ever be the native advantages of the ſoil, 
cot eden the kill and induſtry of the occu- 
pier, the want of & ſufficient capital con- 
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fines, e every plan, as well as cripples. and 
weakens. every operatiqn, of huſhandry. 
This. l. is felt, where agriculture, is AC- 
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value of what is produced which is the 
caſe with the tenant who pays a fixed tent 
for the uſe of land, no leſs than with the 
proprietor who holds it as his own. The 
one has the ſame intereſt in the produce, 
and in the advantage. of every improve- 
ment, as the other. . Likewiſe the proprie- 
tor, though he grant out his eſtate to farm, 
may be conſidered as the occupier, in ſomuch 
as he regulates the occupation by the choice, ' 
ſyperintendency, and encouragement of his 
tenants, by the diſpoſition of his lands, by 
erecting buildings, providing atcommodati- 
ons,. by preſcribing conditions, or ſupplying 
implements and materials of improvement; 
and is entitled, by the rule of publit expe - 
ry aboye"mentioned;” to receive; in the 
advance of his rent, ' a ſhare of the benefit 
| which afffes from the incteaſed' produce of 

his estate. The violation” of this funda- 

mental maxim! of agtarian policy conſtitutes 
the chi ief 6bjeAion'1 to the Holding of lands 
by the ade by the king, by corporate bo- 
dies, by private, perſons in right of their of- 
fices or, Benefices. The inconyenieney | to 
the public ariſes not To much from: the un- 
alienable quality of lands thus holden iu per- 

tuity, as from hence, that proprietors of 
this A ſeldom contribute much ei- 


Ces nn "10 ihe: . 


388 of POPULATION, PROVISION, 


ther of attention or expence to the culti- 
vation of their eſtates, yet claim, by the 
rent, a ſhare in the profit of every improve- 
ment that is made upon them. This com- 
plaint can only be obviated by long leaſes 
at a fixed rent, which convey a large portion 
of the intereſt to thoſe who actually con- 
duct the cultivation, The ſame objection 
is applicaple to the bolding of lands by fo- 
reign. proprietors, and in ſome degree, to 
 eftates of too great extent being placed i in 


the'ſame hands. 


l. Beſi de the en of dl jon, 
hw remains to be conſidered the difribu- 
tion. — It is in vain; that proviſions abound 
in the country, unleſs I be able to obtain 
a ſhare of them. This reflection belongs 
to every individual. The plenty of provi- 
ſton produced, the quantity of the public 
Rock; affords ſubſiſtence to individuals, and 
encouragement to the formation of families, 
only in proportion as it is diſtributed, that is, 
in proportion as theſe: individuals are allow- 

to draw from it a ſupply of their own 
wants. The 4 Hribution, therefore, becomes 
of equal conſequence to population with 
the pruduction. Now there is but one prin- 


Sple of diſtribution that can ever become 
_ univerſal, 
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univerſal, namely, the * principle of ex- 
change; or, in other words, that every 
man have ſomething to give in return for 
what he wants. Bounty, however it may 
come in aid of another principle, however 
it may occaſionally qualify the rigour, or 
ſupply the imperfection of an eſtabliſhed 
rule of diſtribution, can never itſelf become 
that rule or principle; becauſe men will not 
work to give the produce of their labour 
away. Moreover the only equivalents that 
can be offered in exchange for proviſion, 
are power and labour. All property is power. 
What we call property in land, is the power 
to uſe it, and to exclude others from the uſe. 
Money is the repreſentative of power, be- 
_ cauſe it is convertible into power; tlie value 
of it conſiſts in its faculty of procuring 

er over things and perſons. But power 
which reſults from civil conventions, (and 
of this kind are what we call a man's for- 
tune or eſtate) is neceſſarily confined. to a 
few, and is withal ſoon exhauſted; whereas 
the capacity of labour is every man's natural 
poſſeſſion, and compoſes a conſtant and re- 
newing fund. The hire therefore or pro- 
duee of perſonal induſtry 1 is that, which the 
| bulk of every community muſt bring to 
: mai ket, in rr oF the means of ſub- 
ſiſſence: 
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GQence: in other words, 3 mull, 

in every country, be the medium of diſtri- 
bution, and the ſource of ſupply to indivi- 
duals. But when we conſider the production 
and diſtribution of proviſion, as diſtinct from, 
and independent of each other: when ſup- 
poſing the ſame quantity to be produced, 
- we enquire in what way, or according to 
- what rule, it may be diftributed, we are led 
to a conception of the ſubject not at all 
agreeable to truth and reality; for, in truth 
and reality, though proviſion muſt be pro- 
duced before it be: diſtributed, yet the pro- 
duction depends in a great meaſute upon 
the diſtribution. The quantity of proviſion 
raiſed out of the ground, ſo far as the rai- 
ſing of it requires human art or labour, will 
evidently be regulated by the demand; the 
demand, or in other words, the price and 
ſale, being that which alone rewards the 
carte, or excites the diligence of the huſband- 
man. But the ſale of proviſion depends 
upon the number, not of thoſe who want, 
but of thoſe who liave ſomething to offer in 

return for what they want; not of thoſe who 
would conſume, hut of thoſe who can, buy: 

that is, upon the number of thoſe: who 
have the fruits of ſome other kind of in- 
duſtry, to tender in exchange fc for what they 
land 


AGRICUETURE, AND COMMERCE.' 291 


ſtandvin wwe it from the e produGtions'of t the 
ſoil. "i 


We ee thereſors! the ee between 
population and pen. Employment 
affeQs, population directly,“ as it affords 
the only medium of diſtribution, by which 
individuals can obtain from the common 
ſtock a ſupply for the wants of their fa- 
millies: it affects population indirectly, 
as it augments the ſtock itſelf of proviſion, 
in the only _— which the production 
of it can be effectually 6ncouraged, by fur- 
niſhing purchaſers. No man can purchaſe 

without an equivalent; and that equiva- 
lent, by the generality of the people muſt, 
in _ GER _ derived from _— 8 
0 E 10 | 


+) 


And upon this bags is onded the da 
lic benefit of trade, that" is to ſay, its ſob· 
ſerviency to Populatol. In which its only: 
real utility conſiſts; Of that induNiy; rabid 
of 'thoſe ntts and branches of traub, Which 

are employed in the ProduQiony wanvey-! 
ance, and preparation of any ptineipnMiſpe-! 
cies of human food, as of te buſtneſs of the 
huſbandman, the butch&* baker Brewer, 
org Me rehant, &. wel aekaowtedgetahe! 
aps th 
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neceſſity: likewiſe. of thoſe manufactures, 
which furniſh us with warm cloathing, con- 
venient habitations, domeſtic utenſils, as of 
the weaver, taylor, ſmith, carpenter, &c. 
we perceive, (in climates however like ours, 
removed at a diſtance, from the ſun,) the 
conduciveneſs to population, by their ren- 

dering human life more healthy, vigorous, 
and comfortable. But not one half of the 
occupations, which compoſe the trade of 
Europe, fall within either of theſe deſcrip- 
tions. Perhaps two thirds of the manufac- 
turers of England are employed upon ar- 
ticles of confeſſed luxury; ornament, or 
ſplendor; in the ſuperfluous embelliſhment 
of ſome articles which are uſeful in their 
kind, or upon others which have no con- 
ceivable uſe or value, but what is found- 
ed in caprice or faſhion. What can be 


leſs neceſſary, or leſs: connected with the 


* owva of human, life, than the whole 

produce of the ſilk, lace, and plate manu- 
factory yet what multitudes labour in the 
different branches of theſe arts! What can 
be imagined more capricious than the fond - 
neſs for- tobacco and ſauff ? yet how many 
various occupations, and how many thou- 
ſands in each, are ſet at work, in admini- 
Wo 50 2 frivglqus gratification Con- 


cerning 


— 2 
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cerning trades of this kind, (and this kind 

comprehends more than half of the trades 
that are exerciſed) it may fairly be aſked 
* how, ſince they add nothing to the ſtock 
* of proviſion, do they tend to encreaſe 
* the number of the people? We-are 
taught to ſay of trade, * that it maintains 
* multitudes; but by what means does it 
maintain them, when it produces nothing 
upon which the ſupport of human life de- 
pends? In like manner, with reſpect to 
foreign commerce; of that merchandiſe 
which brings the neceſſaries of life into. a 
country, which imports, for example, corn 
or cattle or cloth or fuel, we allow 
the tendency to advance population, be- 
cauſe it increaſes the ſtock of proviſion by 
which the people are ſubſiſted. But this 
is ſo little the effect of foreign commerce 
in our own country, that, believe, it may 
be affirmed of Great Britain, what. Biſhop 
Berkeley ſaid of a neighbouring iſland, that 
if it was encampaſſed with a wall of braſs 
fifty cubits high, the country might main- 
tain, the ſame number of inhabitants. that 
find ſubſiſtence in it at preſent ;, and that 
every neceſſary, and even every real com- 
fort and accommodation of human life 
W be ſupplicd in as great abundance 


* 
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as: they are now. Here therefore, as be- 
= we may fairly aſk; eee 1 649mg 

it is, that foreign commerce, which bri 
into the country no one article of abs 
- fubſiftence,' ae che wagons mags of 
reer life. I dt % eckmoun 


Tr 


"The anſwer 'to this' enquiry will be'con- 
Wives in the diſcuſſion _ another, view 


Side the ſoil will maintain Ware 
than it can employ,” what muſt be done, 
ſuppoling the country to be full, with the 
temainder of the inhabitants? They who, 
by the rules of partitibn, (and ſome ſuch 
muſt be eſtabliſhed in every country,) are 
entitled to the End; and they who, by 


their labour upon the ſoil, acquire a right 


im its produoe, will not part with their pro- 
erty for nothing ; or rather, they will no 
nger raiſe from the' ſoil what they can nei- 

ther uſe themſelves, nor Exchange for what 

they want.” Or laſtly, if theſe were wil- 
ling to diſtribute what they could ſpare of 
the proviſion which the ground y jelded, to 
others Who had no *fhate or concern in the 

property of 'Ebltivation”&f it, yet ſtill the 

Boi en bons miſchiefs would enſue from 

best nombers remaining unemployed! The 

idlencſs 
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idleneſs f one half of the community 
would overwhelm the whole with confuſion 
and diſorder. One only way preſents itſelf 
of removing the difficulty which this queſ- 
tion ſlates, 155 it is imply this; that they, 
whoſe work is not wanted, nor can be em- 
ployed in the raiſing of proviſion out of 
the ground, "convert their hands and inge- 
nuity to the fabrication of articles, which 
may gratify and requite thoſe who are fo 
employed, or who, by the di viſion of lands 
in the country, are entitled to the excluſive 
poſſeſſion of certain parts of them. By 
this contrivance all things procced well. 
The occupier of the ground raiſes from it 
the utmoſt he can procure, becauſe he is 
repaid for what he can ſpare by ſomething 
elſe which he wants, or with which he is 
pleaſed ; the artiſt and manufaQurer, 
though, he have neither any property in 
the foil, nor any concern in its cultivation, 
is regularly ſupplied with the produce, be- 
cauſe he gives in exchange for what he 
ſtands in need of fomething, upon which 
the receiver places an equal value; and 
the community is kept quiet, whilſt both 
ſides are engaged in their reſpective oocu- 
pations. er 


It 
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It appears then, that the buſineſs of one 
half of mankind is to ſet the other half at 
Work; that is, to provide articles, which 
by tempting the deſires may ſtimulate the 
induſtry, and call forth the aQivity of 
thoſe, upon the. exertion of whoſe induſ- 
try, and the application of whoſe faculties, 
the production of human proviſion de- 
pends. A certain, portion only, of human 
Jabour i 18, Of Can be product i ve; the reſi is 
: inſtrumental—both equally neceſſary, tho' 
the one have no other object than to ex- 
eite the other. It appears alſo, that it ſig- 
nifies nothing as to the main purpoſe of 
trade, how ſuperfluous the articles which 
it, furniſhes are; whether the want of 
them be real or imaginary, founded in na- 
b ture, or in opinion, in faſhion, habit, or 
| emulation: it is enough that they be ac- 
_tually. deſired and ſought after. Flouriſh- 
Ing cities are raiſed and ſupported by tra- 
ding in tobacco: popolous towns ſubſiſt by 
the manufactory of ribbons, A watch may 

a. very unneceſſary. appendage to the 

. dels of a peaſant ; yet if the peaſant will 
7 the ground in order to obtain a watch. 
the true * n of trade is anſwered.; and 
1he watchma er, whilſt he poliſhes the 
caſe, or files the wheels of his machine, is 


contti- 
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. 
contributing to the production of corn as 
effectually, though not fo directly, as if he 
handled the ſpade; or held the - plough. 
The uſe of tobacco has been mentioned 
already as an acknowledged ſuperfluity, 
and as affording a remarkable example of 
the caprice of human appetites : yet, if the 
fiſherman will ply his nets, or the mariner 
fetch rice from foreign countries, in order 
to procure. to himſelf this- indulgenee, the 
market is ſupplied with two important ar- 
ticles of proviſion,” by the inſtrumentality 
of a merchandiſe, which has no other ap- 
parent uſe, than che gratification 4 2 vi 
tiated palate. 


a 13 
1 


But it may come to paſs that the huſ- 
baridman, or whgever he be that is en- 
titled to the produce of the ſoil, will no 
longer exchange it for what the manufac- 
turer offers: he is already ſupplied to the 
extent of his deſires. 'For' inſtance, he wants 
no more cloth: he will no longer therefore 
give the weiver” corn, in return for the 
produce of his looms; but he would rea- 
dily give it for tea or for wine. When the 
weaver finds this to be the caſe, he has no- 
thing to do but to ſend his cloth abroad in 
exchange for tea or for wine, which he 


* 1 x ' may 
* 1. * 
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may barter for that. proviſion, . which, the 
offer of. his cloth will no longer procure. 
The circulation is thus revived:; and the 
beneſit of the alteration is, that whereas 
the number of weavers, who could find 
ſubſiſtence from their employment, was 
before limited by the oonſumption of cloth 

in the country, that number is now aug- 
— proportion to the demand for 
tea and for wine. This is the principle of 
fareign commerce. In the magnitude and 
complexity of the machine, the principle of 
motion is ſometimes loſt ot unobſerved; but 
it is always ſimple. and, the ſame, to what- 
ever extent it may be diverſified and en · 
. in its n 


1 2845 1211 1 geg 81 A 


4 47 be effect of trade. "amok 8 
the proceſs of which we, have been endea- 
vanring to.deſeribe, is viſible in the neigh- 
bourhogd; of trading tons, and in thoſe 
diſtricts which carry on a communication 
with the markets of trading towns. The 
huſbandmen are buſy and (kilful, the pea- 
| ſantry. laborious, the lands are managed to 
the beſt advantage, and double, the quan- 
tity of corn or herbage, (articles which are 
ultimately converted into human proviſion) 


Ws WN from it, of what. the ſame ſoil New 
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in, remotes and more. neglected parts of the 
county. Wherever a thtiving manufac- 
tory. finds means to eſtabliſh itſelſi a new 
vegetation ſprings up around it. I believe 
it is trug, that agriculture never arrives àt 
any conſiderahle, much leſs. at its higheſt 
degreg of perfection, where it 13: not con- 
nected with trade, that is, where the de- 
mand for the produce is not increaſediby 
the conſumption of trading cities Let it 
be remembered then, that agricultute is 
the immediate ſource: of human provifion; 
that trade conduces to the production of pro- 
viſion only as it promotes agrioulture; that 
the whole ſyſtem. of commerce, vaſt and 
various as it is, hath no other public im- 
eee its ane to Kh _ 

tos mihawor 10 οαν,jña ono. 4970 

Wa tatutn to thei pddpeſition ns laid 
domus med employment: univerſally pro- 
mates population. From this propoſition 
it follows. that the comparative utility of 
different branches of national commerce js 
meaſured by the numbet which each branch 
emplaya. . Upon Which prineiple a | 
_ eaſily: be; conſtructed, which ſhall aſſign to 
the ſeveras]okinds and diviſions of foreign 
trade, their reſpectiva degrees of public 
importanes. In this ſcale, the fff» place 
de belongs 
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belongs to the exchange of wronght goods 
for raw materials, as of broad cloth for 


raw ſilk, cutlery for wool, clocks or watch- 
es for iron, flax, or furs; becauſe this traf- 
fic provides a market for the labour that 
has already been expended, at the ſame 


time that it ſupplies materials for new in- 


duſtry. Population always flouriſhes; where 
this ſpecies of commerce obtains to any 
conſiderable degree: it is the cauſe of em- 
ployment, or the certain indication. As 
it takes off the manufactures of the eoun- 
try, ĩt promotes employment; as it brings 
in raw materials, it ſuppoſes the exiſtence 
of : manufaRories in the country, and a de- 
mand for the article when manufactured. 
The ſecund place is due to that commerce, 
which barters one ſpecies of wrought goods 
fot another, as ſtuffs for calicoes, fuſtians 
ſor catnbricks, leather for paper; or wrought 
goods for articles vhich require no farther 
preparation, as for wine, oil, tea, ſugar, &c. 
This alſo aſſiſts employment, becauſe when 
the country is ſtocked with one kind 
of manufacture, it renews the demand by 
converting it into another; but it is iufe- 
rior to the former, as it promotes this end 
by one ſide only of the bargain by what 
it earties out. The oft, the loweſt, and 
eso moſt 
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moſt diſadyantageous ſpecies of commerce, 
is the exportation of raw materials 1n re- 
tura for wrought goods; as when wool is 
ſent abroad to purchaſe velvets; hides or 
peltry to procure ſhoes, hats, or linen cloth. 
This trade is unfavourable to population, 
becauſe it leaves no room or demand for 
employment, either in what it carries out 
of the country, or in what it brings into 
it. Its operation on both ſides is noxious. 
By its exports it diminiſhes the very ſub- 
jet upon which the induſtry of the inha- 
bitants ought to be exerciſed z by its im- 
ports it leſſens the encouragement of that in- 
duſtry, in the ſame proportion that it ſupplies 
the conſumption of the country with the 
produce of foreign labour. Of different 
branches of manufactory, thoſe are in their 
nature the moſt beneficial, in which the 
price of the wrought article exceeds in the 
higheſt proportion that of the raw mate- 
ria}; for this exceſs meaſures the quantity 
of employment, or in other words, the 
number of manufacturers which each branch 
ſuſtains, The produce of the ground is 
never the moſt advantageous article of fo- 
reign commerce. Under a perfect ſtate of 
public economy, the ſoil of the country 
hare wa be applied ſolely to the raiſing, of 

Vor. II. D d proviſion 
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proviſion for the inhabitants, and its trade 
be ſupplied by their induſtry. A nation 
will never reach its proper extent of popu- 
lation, ſo long as its principal commerce 
conſiſts in the exportation of corn or cat- 
tle, or even of wine, oil, tobacco, madder, 
indigo, timber; becauſe theſe laſt articles 
take up that ſurface, which ought to be 
covered with the materials of human ſub- 
ſiſtence. 


It muſt be here however noticed, that 
we have all along conſidered the inhabi- 
tants of a country as maintained by the 
produce of the country ; aad that-what we 
have ſaid is applicable with ſtrictneſs to 
this ſuppoſition alone. The reaſoning, ne- 
vertheleſs, may eaſily be adapted to a dit- 
ferent caſe; for. when proviſion is not pro- 
duced, but imported, what has been af- 
firmed concerning proviſion, will be in a 
great meaſure true of that article, whether 
it be money, produce, or labour, which is 
exchanged for proviſion. Thus, when the 
Dutch raiſe madder, and exchange it for 
corn; or when the people of America plant 
tobacco, and ſend it to Europe for cloth; 
the cultivation of madder and tobacco be- 
come as neceſſary to the ſubſiſtence of the 

inha- 
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FS inhabitants, and, by conſequence, will affect 


the ſtate of population in theſe countries as 
NJenfibly, as the actual production of food, 
or the manufactory of raiment. In like 
manner, when the ſame inhabitants of Hol- 
land earn money by the carriage of the pro- 
duce of one country to another, and with 
that money purchaſe the proviſion from 
abroad which their own land is not extenſi ve 
enough to ſupply, the increaſe or decline of 
this trade will influence the numbers of the 
people no leſs than ſimilar changes would do 
in the cultivation of the ſoil. 


The few principles already eſtabliſhed 
will enable us to deſcribe the effects upon 
population, which may be expected from 
the following important parts of national 
practice and ceconomy. 


I. EMIGRATION. Emigration may be ei- 
ther the overflowing of a country, or the 
deſertion. As the increaſe of the ſpecies is 
indefinite, and the number of inhabitants, 
which any given tract of ſurface can ſup- 
port. finite, it is evident that great numbers 
may be conſtantly leaving the country, and 
yet the country remain conſtantly full, Or 
whatever be the cauſewhich i invincibly limits 

Dd 2 the 


404 OF POPULATION, . PROVISION, 


the population of a country, when the num- 
ber of the people have arrived at that limit, 
the progreſs of generation, beſide continu- 
ing the ſucceſſion, will ſupply multitudes 
for foreign emigration. In theſe two caſes, 
emigration neither indicates any political de- 
cay, nor in truth diminiſhes the number of 
the people, nor ought to be prohibited or 
diſcouraged. But emigrants may relinquiſh 
their country from a ſenſe of inſecurity, 
7 . annoyance, and 1 inconveniency. 
either, again, here is it emigration which 
waſtes the people, but the evils that occa- 
ſion it. It would be in vain, if it were 
practicable, to confine the inhabitants at 
home; for the ſame cauſes which drive 
them out of the country, would prevent 
their multiplication if they remained in it. 
Laſtly, men may be tempted to change 
their ſituation by the allurement of a · better 
climate, a more refined or luxurious manner 
of living, by the proſpet of wealth, or 
ſometimes by the mere nominal advatitage 
of higher wages and prices. This claſs of 
emigrants, with whom alone the laws can 
interfere with effect, will never, I think, 
be numerous. With the generality of a 
people, the attachment of mankind to their 
homes and country, the irkſomeneſs of 
| * ſieeking 
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ſeeking new habitations, and of living 
amongft ſtrangers, will outweigh, ſo long as 
men poſſeſs the neceſſaries of life in ſafety, 
or atleaſt, ſo long as they can obtain a pro- 
viſion for that mode of ſubſiſtence, which 
the claſs of citizens to which they belong 
are accuſtomed to enjoy, all the induce- 
ments that the advantages of a foreign land 
can offer. There appear therefore to be few 
caſes, in which emigration can be prohibited 
with advantage to the ſtate: it appears alſo 
that emigration is an equivocal ſymptom, 
which will probably accompany the decline 
of the political body, but which may like- 
wiſe attend a condition of perſect health 


and vigour. 


II. CoLonizaTtiONn. The only view, un- 
der which our ſubject will permit us to con- 
ſider colonization, is in its tendency to aug- 
ment the population of the parent ſlate. 
Suppoſe a fertile, but empty iſland. to lie 
within the reach of a country, in which arts 
and manufaQures are already eſtabliſhed-: 
ſuppoſe a colony ſent out from ſuch a coun- 
try to take poſſeſſion of the iſland, and to 
live there under the protection and autho- 
wy of their native government x - the new 

| ſettlers 
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ſettlers will naturally convert their labour 
to the cultivation of the vacant ſoil, and 
with the produce of that ſoil will draw a 
ſupply of manufactures from their country- 


men at home. Whilſt the inhabitants con- 


tinue few, and the lands cheap and freſh, 
the coloniſts will find it eaſier and more pro- 
fitable to raiſe corn or rear cattle, and with 
corn and cattle to purchaſe woollen cloth, 
for inſtance, or linen, than to ſpin or weave 
theſe articles for themſelves The mother 
country, it is evident, will derive from this 
connection an increaſe both of proviſion - 
and employment. It promotes at once the 
two great requiſites, upon which the facility 
of ſubſiſtence, and by conſequence the ſtate 
of population depends, production and diſtri- 
bution : and this in a manner the moſt di- 
rect and beneficial. No ſituation can be 
imagined more favourable to population, 
than that of a country which works up 


goods for others, whilſt theſe others are cul- 


tivating new tracts of land for them. For 
as, in a genial climate, and from a freſh 
ſoil, the labour of one man will raiſe provi- 
ſion enough for ten; it is manifeſt that, 
where all are employed in agriculture, 
much the greater part of the produce will 
be ſpared from the conſumption; and that 

three 
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three out of four, at leaſt, of thoſe who 
are maintaingd by it, will refide in the 
country whiM receives the redundancy. 
When the new country does not remit pro- 
vi ion to the old one, the advantage is leſs , 
but ſtill the exportation of wrought goods, 
by whatever return they are paid for, ad- 
vances population in that ſecondary way, in 
which thoſe trades promote it that are not 
employed in the production of proviſion. 
Whatever prejudice therefore ſome late 
events have excited againſt ſchemes of co- 
lonization, the ſyſtem itſelf is founded in 
apparent national utility, and what is more, 
upon principles favourable to the common 
intereſt of human nature: for it does not 
appear by what other method newly diſco- 
vered and unfrequented countries can be 
peopled, or during the infancy of their 
eſtabliſhment, be protected or ſupplied. 
The error which we of this nation at pre- 
ſent lament, ſeems to have conſiſted not ſo 
much in the original formation of colo- 
"nies, as in the ſubſequent management ; 
in impoſing reſtrictions too rigorous, or in 
continuing them too long; in not perceiv- 
ing the point of time, when the irreſiftible 
order and progreſs of human affairs de- 
manded a change of laws and policy. 
III. Mo- 
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III. Money. Where money abounds, 
the people are generally numerous: yet 
gold and ſilver neither nor clothe 
mankind; nor are they, in every country, 
converted into proviſion by purchaſing the 
neceſſaries of life, at foreign markets; nor 
do they, in any country, compoſe thoſe 
articles of perſonal or domeſtic ornament, 
which certain orders of | the community 
have learnt to regard as neceſſaries of life, 
and without the means of procuring: which 
they will not enter into family efiabliſh- 
ments—at leaſt, this property of the preci- 
ous metals obtains in a very ſmall degree, 
The effect of money upon the nombet of 
the people, tho viſible to obſervation, is 
not explained without ſome difficulty. To 
.underſtand- this connection properly. we 
muſt return to the propoſition, with which 
we concluded our reaſoning upon the ſub- 
ject, that population is chiefly promoted 
by employment.“ Now of employment 
money is partly the indication, and partly 
the cauſe. The only way in which money 
regularly and ſpontaneouſly. fows into a 
country is in return for the goods. that are 
ſent out of it, or the work that is perform- 
ed by it; and the only way in which mo- 
ney is retained in a country is by the coun- 


try 


AGRICULTURE, AND COMMERCE. 409 


try ſupplying, in a great meaſure, its own 
conſumption of manufaQures. Conſequent- 
ly, the quantity of money found in a coun- 
try denotes the amount of labour and em- 
ploy ment; but ſtill employment, not mo- 
ney, is the cauſe of population; the ac- 
cumulation of money being merely a colla- 
teral effect of the ſame cauſe, or a circum- 
ſtance which accompanies the, exiſtence, and 
meaſures the operation of; that cauſe. And 
this is true of money, only whilſt it is ac- 
quired by the induſtry of the inhabitants. 
The treaſures which belong to. a. country 
by the. poſſeſſion of mines, or by the exac- 
tion of tribute from foreign dependencies, 
afford. no , concluſion. concerning the ſtate 
of population. The _ influx from, / theſe 
ſources. may be immenſe, and et the 
country. remain poor and ill peo ed; of 
which we ſee an egregious example in the 
condition of Spain, ſince the anion of 
its South AmErIFan dominions.,. K 


1 Ho ad money may herbs: allo; a 
real and an operative cauſe of population, 
by acting as a ſtimulus. to induſtry, and by 
facilitating the-means of ſubſiſtence. The 
eaſe of ſubſiſtence, and the encouragement 

of induſtry, depend neither upon the pour 
0 


| 


. 
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of proviſion, nor upon the price of labour, 
but upon the proportion which the one bears 
to the other. Now the influx of money 
into a country naturally tends to advance 
this proportion; that is, every freſh acceſſi- 
on of money raiſes the price of labour be- 
fore it raiſes the-price of proviſion, When 
money is brought from abroad, the perſons, 
be they who they will, into whoſe hands it 
firſt arrives, do mot buy up proviſion with 
it, but apply it to the purchaſe and pay- - 
ment of labour. If the ſtate receive it, 
the flate diſpenſes what it receives amongſt 
| ſoldiers, failors, artificers, engineers, ſhip- 
wrights, workmen : if private perſons bring 
home treaſures of gold and ſilver, they 
uſually expend them in the building of 
houſes, the improvement of eſtates, the 
purchaſe of furniture, dreſs, equipage, in 
articles of luxury or ſplendour: if the mer- 
chant be enriched by the returns of his fo- 
reign commerce, he applies his increaſed 
capital to the enlargement of his buſineſs at 
home. The money ere long comes to mar- 
ket for proviſion; but it comes thither 
through the hands of the manufacturer, 
the artiſt, the huſbandman, and labourer. 
Its effect therefore upon the price of art 
and labour will precede its effect upon the 
? price 
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price of proviſion; and during the interval 
between one effect and the other, the means 
of ſubſiſtence will be multiplied and faci- 


litated, as well as induſtry be excited by 


new rewards, When the greater plenty of 
money in circulation has produced an ad- 


vance in the price of proviſion, correſ- 


ponding to the advanced price of labour, 
its effect ceaſes. The labourer no longer 
gains any thing by the increaſe of his wages. 
It is not therefore the quantity of ſpecie 
collected into a country, but the continual 
increaſe of that quantity, from which the 
advantage ariſes to employment _ popu- 
lation, It is only the accgſion of money 
which produces the effect; and it is only 
by money conſtantly flowing into a coun- 
try, that the effect can be conſtant. Now 
whatever conſequence ariſes to the country 
from the influx of money, the contrary 
may be expected to follow from the, dimi- 


nution of its quantity: and accordingly we 


find, that whatever cauſe drains off the ſpe- 
cie of a country, faſter than the ſtreams 
which feed it can ſupply, not only impo- 
veriſhes the country, but depopulates it. 
The knowledge and experience of this ef- 


| fect has given occaſion to a phraſe, which 


occurs in almoſt every diſcourſe upon com- 
. merce 
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merce or politics. The balance of trade with 
any foreign nation is ſaid to be againſt or 
in favour of a country, ſimply as it tends 
to carry money out or to bring it in; that 
is, according as the price of the imports . 
excceds or falls ſhort of the price of the 
exports. So invariably is the increaſe or 
diminution of the ſpecie of a country re- 
garded as a teſt of the public advantage 
or detriment, which ariſes from any branch 
* its Smmerce. 


1v. TAXATION. As taxes take nothing 
out of the country, as they do not dimi- 
niſh the public ſtock, only vary the diſtribu- 
tion of it, they are not neceſſarily preju- 
dicial to population. If the ſtate exact mo- 
ney from certain members of the commu- 
nity, ſhe diſpenſes it alſo amongſt other 
members of the ſame community. They 
who contribute to the revenue, and t 
who are ſupported or benefited by the ex- 
pences of government, are to be placed 
one againſt the other; and whilſt what the 
ſubſiſtence of one part is profited by re- 
ceiving compenſates for what that of the 
other ſuffers by paying, the common fund 
of the ſociety is not leſſened. This is true: 
but it muſt be obſerved,” that although the 
1 880 57 ſum 
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ſum diſtributed by the ſtate be always 
equal to the ſum collected from the peo- 
ple, yet the gain and loſs to the means 
of ſubſiſtence may be very unequal; and 
the balance will remain on the wrong or 
the right ſide of the account, according as 
the money paſſes by taxation from the in- 
duſtrious to the idle, from the many to 
the ſew, from thoſe who want to thoſe who 
abound, or in a contrary direCtion. - For 
inſtance, a tax upon coaches, to be laid 
out in the repair of roads, would proba- 
bly improve the population of a neigh- 
bourhood; a tax upon cottages to be ulti- 
mately expended in the purchaſe and ſup- 
port of coaches would certainly diminiſh it. 
In like manner, a tax upon wine or tea, 
diſtributed in bounties to fiſhermen or huſ- 
bandmen, would augment the proviſion of 
a country; a tax upon fiſheries and huſban- 
dry, however indirect or concealed, to be 
converted, when raiſed, to the procuring 
of wine or tea for the idle and opulent, 
would naturally impair the public ſtock, 
The effect therefore of taxes upon the 
means of ſubſiſtence depends not ſo much 
upon the amount of the ſum levied, as 
upon the object of the tax, and the appli- 
cation. Taxes likewiſe may be ſo adjuſted 
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as to conduce to the reſtraint of luxury, and 
the correQidn of vice; to the encourage- 
ment of induſtry, trade, agriculture and 
marriage. Taxes thus contrived become 
rewards and penalties; not only ſources of 
re venue, but inſtruments of police. Vices 
indeed themſelves cannot be taxed, without 
holding forth ſuch a conditional toleration of 
them as to deſtroy men's perception of their 
guilt; bit · the materials and incentives of 
vice may. Although, for inſtance, drunk- 
enneſs would be, on this account, an unfit 
object of taxation, yet public-houſes and 
ſpirituous liquors are very properly ſubject- 
ed to heavy impoſts. e 


Nevertheleſs, although it may be true, 
that taxes cannot be pronounced to be de- 
trimental to population, by any abſolute ne- 
ceſſity in their nature; and though, under 
ſome modifications, and when urged only 
to a certain extent, they may even operate 
in favour of it; yet it will be found, in a 
great plurality of the inſtances in which 
they are impoſed, that their tendency is 
noxious. Let it be ſuppoſed that nine fa- 
milies inhabit a neighbourhood, each poſſeſ- 
ſing barely the means of ſubſiſtence, or of 
that mode of ſubſiſtence which cuſtom hath 
| eſtabliſhed 
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eſtabliſhed amongſt them; let a tenth family 
be quartered upon theſe, to be ſupported by 
a tax raiſed from the nine; or rather let one 
of the nine have his income augmented by 
a ſimilar deduction from the incomes of the 
reſt: in either of theſe caſes, it is evident, 
that the whole diſtrict would be broken up. 
For as the entire income of each is ſup- 
poſed to be barcly ſufficient for the eſtabliſh- 
ment which it maintains, a deduction of any 
part deſtroys that eſtabliſhment. Now it is 
no anſwer to this objection, it is no apology 
for the grievance, to ſay, that nothing is 
taken out of the neighbourhood; that the 
common ſtock is not diminiſhed. The miſ- 
chief is done by deranging the diſtribution. 
Nor again is the luxury of offe family, or 
even the maintenance of an additional fa- 
mily, a recompence to the country for the 
rain of nine others. Nor laſtly will it al- 
ter the effect, though it may conceal the 
cauſe, that the contribution, inſtead of be- 
ing levied directly upon each day's wages, 
is mixed up in the price of ſome article of 
conſtant uſe and conſumption; as in a tax 

upon candles, malt, leather, or fuel, This 

example illuſtrates the tendency of taxes to 

obſtruct ſubſiſtence; and the minuteſt de- 

gree of this obſtruction will be felt in the 

| formation 
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formation of families. The example in- 
deed forms an extreme caſe: the evil is 
magnified, in order to render its operation 
diſtinct and viſible. In real life, families 
may not be broken up, or forced from their 
habitation, houſes be quirted, or countries . 
ſuddenly deſerted, in conſequence of any 
new 'impofition whatever; but marriages 
will become gradually leſs frequent. 


It ſeems neceſſary however to diſtinguiſh 
between the operation of a new tax, and 
the effe of taxes which have been long 
eſtabliſhed. In the courſe of circulation 
the money may flow back to the hands from 
which it was taken. The proportion be- 
tween the ſupply and the expence of ſub- 
ſiſtence, which had been diſturbed by the 
tax, may at length recover itſelf again. In 
the inſtance ju!t now ſtated, the addition of 
a tenth family to the neighbourhood, or the 
enlarged expences of one of the nine, may 
in ſome ſhape or other ſo advance the pro- 
fits, or increaſe the employment of the reſt, 
as to make full reſtitution for the ſhare of 
their property, of which it deprives them : 
or; what is more likely to happen, a reduc- 
tion may take place in their mode of living, 
ſuited to the abridgment of their incomes. 

Vet 
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Vet ſlill the ultimate and permanent effect 
of taxation, tho diſtinguiſhable from the 
im preſſion of a new tax, is generally adverſe 
to population. The proportion above ſpoken 
of, can only be reſtored by one ſide or other 
of this alternative; by the people either 
contracting their wants, which at the ſame 
time diminiſhes conſumption and employ- 
ment; or by raiſing the price of labour, 
which neceſſarily adding to the price of the 
productions and manufactures of the coun- 
try, checks their ſale at foreign markets. 


A nation which is burthened with taxes, 


muſt always be underſold by a nation which 
is free from them, unleſs the difference be 
made up by ſome ſingular advantage of cli- 
mate, Gl, kill, or induſtry. This quality 
belongs to all taxes, which affect the maſs 
of the community, even when impoſed up- 


on the propereſt objects, and applied to the 
faireſt purpoſes. But abuſes are inſepara- 


ble from the diſpoſal of public money. As 
overnment js uſually adminiſtred, the pro- 


| duce of public taxes is expended upon a 
train of gentry, in the maintaining of 


potty or in the purchaſe of * influence. . 
converſi 6 of property, which taxes 


"ali when they are employed in this 
manner, is attended with obvious evils. 
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It takes from the induftrius to give to 
the idle; it incteaſes the number of the lat- 
ter; it tends to accumulation it ſacrifices 
the conveniency of many. to the luxury of 

a few; it makes no, return to the people 
gern whom the tax is drawn, that 1 is ſatis- 
factory or intelligible ; it encourages, no ac- 
tivity, that is uſeful or ape, 


The ſum to be raiſad being ſettled, a wiſe 
ſtateſman will contrive his taxes principally 
with. a view to their effect upo n, Sopulation,; 
that is, he will ſo adjuſt: — as to give 
the leaſt paſſihle obſtruction to thoſe means 
of ſubſiſtence | by which the maſs of the 
community are. actually maintained, We 
are accuſtomed to, an qpinion that, a tax, 

to be juſt, ought to be accurately proporti- 
mY to the e my the 7908 
UP it. But vpan $i 36.0 

15 this ROW Lot up 0 1 it 

— be ſhown, that ** a AA in- 
terferes. the leaſt with the general conyeni- 
ene of ſubſiſtence: whereas I ſhoyld. ra- 
ther believe, that a tax, conſtructed. with a. 
view to that conveniency, qught/to.riſe up- 
an ibe different claſſes of the-commytity, 
in a. much higher ratio than the ſimple, pro- 
ponian of their 1 n The point to. be 
. 
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regarded, is not what men have, bug what 
they can ſpare; and it is evident that a man, 
who poſſeſſes a thouſand pounds a year, can 
more eaſily give up a hundred, than a man 
with a hundred pounds a year can part with 
ten; that is, thofe habits of life which are 
reaſonable and innocent, and upon the abi- 
lity to continue which the formation of fa- 
milies depends, will be much leſs affected 
by the one deduction than the other: it is 
ſtill more evident, that a man of a hundred 
pounds a year would not be ſo much diſ- 
treſſed in his ſubſiſtence, by a demand from 
him of ten pounds, as a man of ten pounds 
a year would be by the loſs of one: to which 
we muſt add, that the population of every 
country being repleniſhed by the marriages 
of the loweſt ranks of the ſociety, their ac- 
commodation and relief becomes of more 
importance to the fate, than the conveni- 
ency of any higher but leſs numerous order 
of its citizens. But whatever be the pro- 
portion which public expediency directs, 
whether the ſimple. the duplicate, or any 
higher or intermediate proportion of men's 
incomes, it can. never be attained by any 
Angie tax; as no ſingle object of taxation 
= be found, which meaſures the ability 

Ane a . rr generality and 


exact- 
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exactseſs. It is only by a ſyſtem and va- 
riety of taxes, mutually balancing and equa- 
liſing one another, that a due proportion can 
be preſerved. For inſtance, if a tax upon 
lands preſs with greater hardſhip upon thoſe 
who live in the country, it may be properly 
counterpoiſed by a tax upon the rent of 
houſes, which will affe& principally the in- 
habitants of great towns. Diſtinctions may 
alſo be framed in ſome taxes, which ſhall 
allow abatements or exemptions to married 
perſons, to improvers of the ſoil, to parti- 
cular modes of cultivation, as to tillage in 
preference to paſturage ; and in general to 
that induſtry which is immediately produc- 
tive, in preference. to that which is only 
inſtrumental; but above all, which may leave 
the heavieſt part of the burthen upon the 
methods, whatever they be, of acquiring 
wealth without induſtry, or even of ſub- 
ſiting in idleneſs. 


V. ExPORTATION or BREAD-CORN. 
Nothing ſeems to have a more poſitive 
tendency to reduce the number of the peo- 
ple, than the ſending abroad part of the 
proviſion by which they are maintained: 
yet this has been the policy of legiſlators 
e ſtudious of the Nun of their 
country. 
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country. In order to reconcile ourſelves” 
to a praQtice, which appears to militate with 
the chief intereſt, that is, with the popu- 
lation of the country that adopts it, we - 
muſt be reminded of a maxim which be- 
longs to the productions both of nature and 
art, that it is impoſſible to have enough, 
* without a ſuperfluity. The point of ſuf- 
ficiency cannot, in any caſe, be fo exactly 
hit upon, as to have nothing to ſpare, yet 
never to want, This is peculiarly true of 
bread-corn, of which the annual increaſe 
is extremely variable. As it- is neceſſary 
that the crop be adequate to the con- 
ſumption in a year of ſcarcity, it muſt of 
conſequence greatly exceed it in a year of 
plenty. A redundancy therefore will occa- 
ſionally ariſe frbm the very care that is taken 
to ſecure the people againſt the danger of 
want; and it is manifeſt that the exporta- 
tion of this redundancy ſubtraQs nothing 
from the number that can regularly be main- 
tained by the produce of the ſoil, More- 
over, as the exportation of corn, under 
theſe circumſtances, is attended with no 
direct injury to population, ſo the benefits, 
which indirectly ariſe to it from foreign com- 
merce, belong to this in common with other 
ſpecies ot trade; together with the peculiar 

advan- 
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advantage of preſenting a conſtant incite- 
ment to the ſkill and induſtry of the huſ- 
bandman, by the promiſe of a certain ſale 
and an adequate price, under every contin- 
gency of ſeaſon and produce. There is an- 
other ſituation, in which corn may not on- 
ly be exported, but in which the people can 
thrive by no other means; that is, of a new- 
ly ſettled country with a fertile ſoil. | The 
exportation of a large proportion of the 
corn which a country produces, proves, it 
is true, that the inhabitants have not yet 
attained to the number which the country 
is capable of maintaining; but it does not 
prove but they may be haſtening to this 
limit with the utmoſt practicable 'celcrity, 
which is the perfection 10 be fought for in a 
young eſtabliſhment. In all caſes Except 
theſe two, and in the former of them to 


any greater degree than what is neceſſary to 


take off occaſional redundancies, the ex- 
portation of corn 4s either itfelf noxious to 


population, or argues a defect of population 
ariſing from ſome other cauſe. | | 


VI. ABRIDGEMENT or LABOUR, It has 
long been made a queſtion whether thoſe 
mechanical contrivances, which abridge la- 
Jour by performing the ſame work with 

fewer 
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fewer hands, be detrimental or not to the 
population of a country. From what has 
been dehvered in preceding parts of the 
chapter it will be evident, that this queſ- 
tion is equivalent to another, whether ſuch 
contrivances diminiſh or not the quantity 
of employment. Their firſt and moſt ob- 
vious effect undoubtedly is this; becauſe if 
one man be made to do what three men did 
before, two are immediately diſcharged: 
but if, by ſome more general and remoter 
conſequence, they increafe the demand for 
work, or what is the ſame thing, prevent 
the diminution of that demand, in a greater 
proportion than they contract the number 
of hands by which it is performed, the 
quantity of employment upon the whole 
will gain an addition. Upon which princi- 
ple it may be obſerved, firſt, that whenever 
a mechanical invention ſucceeds in one 
place, it is neceflary that it be imitated in 
every other, where the fame manufacture is 
carried on; for it is manifeft, that he who 
has the benefit of a conciſer operation, 
will ſoon out vie and underſel a competi- 
tor who continues to uſe a more citcui- 
tous labour, It is alfo true, in the ſecond 
place, that whoever firſt diſcover or adopt 
a mechanical improvement, will for ſome 

time 
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time draw to themſelves an increaſe of em- 
ployment; and that this preference may 
continue even after the improvement has 
become general: for, in every kind of trade, 
it is not only a great but permanent ad- 
vantage, to have once preoccupied the 
public reputation. Thirdly, after every 
ſuperiority which might be derived from 
the poſſeſſion of a ſecret has ceaſed, it 
may Fe well queſtioned, whether even then 
any. loſs can accrue to employment. The 
ſame money will be ſpared to the ſame. ar- 
ticle ſtill, Wherefore, in proportion as it 
can be afforded at a lower price, by reaſon 
of an eaſier or ſhorter proceſs in the manu- 
facture, it will either grow into more gene- 
ral uſe, or an improvement will take place in 

the quality and fabric ob the article, which 
will demand a proportionable addition of 
bands. The number of perſons employed 
in the manufactory of. ſtockimgs has not, 
I apprehend, decreaſed, fince the invention. 
of ſtocking mills. The amount of what is 
expended upon the article after ſubtract- 
ing from it the price of the raw material, 
and conſequently what is paid for work in 

this branch of our manufactories, is not 
leſs than it was before. Goods of a finer 
texture are worn in the place of coarſer. 
This 
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This is the change which the invention 
has produced, and which compenſates to 
the manufaQory fo. ever other inconve- 
niency. Add to which, that in the above, 
and in almoſt every inſtance, an improve- 
ment which conduces to the recommenda- 
tion of a manufactory, either by the cheap- 
neſs or the quality of the goods, draws up 


after it many dependent employments, in 
which no ee has taken place. 


* . 
* 
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From ths reaſoning that has beck pur- 
| ſued, and the various conſiderations ſug- 
geſted in this chapter, a judgment may, 
in ſome fort, be formed, how far regula- 
tions of law are in their nature capable 
of contributing to the N and advance- 
ment of population. I ſay, % far: for, 
as in many ſubjeQs, ſo eſpecially in thoſe 
which relate to commerce, to plenty, to 
. riches, and to the number of the people, 
more is wont to be expected from laws, 
than laws can do. Laws can only imper- 
fectly reſtrain that diſſoluteneſs of man- 
ners, which, by diminiſhing the frequency 
. of marriages, impairs the very ſource of 
population. Laws cannot regulate the 

wants 
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wants of mankind, their mode of living, 
or their deſire of thoſe ſuperfluities, which 
faſhion, more irreſiſtible than laws, has 
once introduced into general uſe, or in 
other words, has erected into neceffaries of 
life: Laws cannot induce men to enter in- 
to marriages, when the expence of a family 
muſt deprive them of that ſyſtem of ac- 
commodat ion, to which they Have habitu- 
ated their expectations. Laws by their pro- 
tection, by aſſuring to the labourer the fruit 
and profit of his labour, may help to make 
a people induſtrious; but without induſtry, 
the laws cannot provide either ſubſiſtence, 
or employment: laws cannot make corn 
grow without toil and care, or trade flou- 
riſh without art and diligence, The expert, 
laborious, honeſt workman, will be employ- 
ea in ſpite of all laws, in preference to the 
lazy, the unſkilful, the fraudulent and eva- 
ſive: and this is not more true of two in- 
habitants of the ſame village, than it is of 
the people of two different countries, which 
communieate either with each other, or 
with the reſt of the. world, The. natural 
| baſis of trade is rivalſhip of quality and 
price, or which is the ſame thing, of ſkill 
and induſtry. Every attempt to force trade 
by operation of law, that is, by compelling 
| perſons 
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perſons to buy goods at one market, which 
they can obtain theapet and better from 

another, is ſure to bo either eluded by the 
inceſſant activity of private intereſt, or to 
be fruſtrated by retaliation. One half of 
the commercial laws of many ſtates are 
calculated merely to coumteract the reſtrie- 
tions which have been impoſed by other 
ſtates. Perhaps the only way, in which the 
interpoſition of law is falutary' in trade s in 

the Nn . an | 


Next to the indifpenfable des 4 of 
internal peace and ſecurity, the chief ad- 
vantage which can be derived to population 
from the interference of law, appears to me 
to conſiſt in the oneoragement of agri- 
culture. This at leaſt is the direct way of 
increaſing the number of the people, every 
other mode being eſfectual only by its iuflu- 
ence upon this. No the principal expe- 
dient by which ſuch a purpoſe can de par 
moted, is to adjuſt the laws of property, as 
nearly as poſſible, to the two following rules: 
firſt, © to give to the oceupier all the power 
over the foil which is me ſor its per- 
fect cultivation ;—ſecondly, * to aſſign the 
* whole profit of every improvement to the 
« petſons by whoſe activity it is carried on. 

What 
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What we call property in land, as bath been 
obſerved above, is power over it. Now it 
is indifferent to the public, in whoſe hands 
this power. reſides, if it be rightly uſed: it 
matters not to whom the land belongs, if it 
be well cultivated. . When we lament, that 
great eſtates are oſten united in the ſame |, 
hand, or complain that one man poſſeſſes 
what would be ſufficient for a thouſand, we 
ſuffer ourſelves to be miſled by names. The 
owner of ten thouſand. pounds a year con- 
fumes little more of the produce of the ſoil 
than the owner, of ten pounds a year. If 
the cultivation be equal, the eſtate, in-the 
| hands of one great lord, affords ſubſiſtence 
and employment to the ſame number of 
perſons, as it would do, if it we re divided 
amongſt a hundred proprietors. In like 
We we ought to judge of the effect 
upon the public intereſt, which may ariſe 
| F — lands being holden by the king or by 
the ſubject. by private perſons, or by cor- 
porations, by lay men or eccleſiaſtics, in fee 
or for life, by virtue of office or in right of 
inheritance. I do not mean that theſe vari- 
eties made no difference; but I mean, that 
all the difference they do make reſpects cul- 
tivation. Sl : 


But 
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But there exiſt in this country conditions 
of tenure, which condemn the land itſelf 
to perpetual ſterility. Of this kind is the 
right of common, which precludes each pro- 
prietor from the improvement, or even the 
convenient occupation of his eſtate, with- 
out what ſeldom can be obtained, the con- 
ſent of many others. This tenure is alſo 
uſually: embarraſſed by the interference of 
manerial claims, under which. it often hap- 
pens that the ſurface belongs to one owner, 
and the foil to another; ſo that neither 
owner can ſtir a clod without the concur- 
rence of his partner in the property. In 
many manors, the tenant 1s reſtrained from 
granting leaſes beyond a ſhort term of years; 
which Tenders every plan of ſolid and per- 
manent improvement impracticable. In 
theſe caſes, the owner wants what the firſt 
ruls of rational policy requires, * ſufficient 

* power over the ſoil for its perfect cultiva- 

tion. This power ought to be extended 
to him by ſome eaſy and general law of eu- 
franchiſement, partition, and incloſure, 
which, tho compulſory upon the lord or 
the reſt of the tenants,” whilſt it has in view 
the meliotation of the ſoil, and tenders an 
* compenſation for every right that 
it 
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it takes away, is neither more arbitrary nor 
more dangerous to the ſtability of property, 
than that which is done in the conſtruction 
of roads, bridges, embankments, navigable 
canals, and indeed almoſt every public work, 
in which, pri vate owners of land are oblig- 
ed to accept that price for - their property 
which an indifferent jury may award. It 
may here however be proper to obſerve, 
that altho the incloſure of waſtes and paſ- 
tures be generally beneficial to population, 
yet the incloſure of lands in tillage, in or- 
der to convert them into ner is as ge- 
e hantol, 


But Gti; . js | diſcouraged 
by every conſtitution of landed property, 
which lets in thoſe, who have no concern 
in the improvement, to a participation of 
tze profit. This objection is applicable to 
all. ſuch cuſtoms of manors as ſubject the 

proprietor, upon the death of the lord or 
tenant, or the. alienation of the eſtate, to 
2 ae apportioned to the improved value 
of the land. But of all iaſtitutions, which 
ate in this way adverſe to cultivation and 
improvement, none is fo noxiaus as that 
of tithes, A. claimant here enters into the 

produce, 
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produce, . who contributed no afliſtance 
whatever, to the production. When years 
perhaps of care and toil have matured an 
improvement, when the huſbandman ſees 
new crops ripening to his {kill-and induſtry, 
the moment he is ready to put his ſickle to 
the grain, he ſinds himſelf — to di- 
vide his harveſt, with a ſtranger. Tithes 
are a tax not only upon induſtry, but upon 
that induſtry which feeds mankind; upon 
that ſpecies of exertion, which it is the aim 
of all wiſe laws to cheriſh and promote; 
and to uphold and excite which, compoſes, 
as we have ſeen, the main benefit that the 
community receives from the whole ſyſtem 
of trade, and the ſucceſs of commerce. 
And together with. the more general incon- 
veniency that attends the exaction of tithes, 
there is this additional evil, in the mode at 
leaſt according to which they are collected at 
preſent, that they operate as a bounty upon 
paſturage. The burthen of the tax falls 
with its chief, if not with its whole weight, 
upon tillage; that is to ſay, upon that pre- 
ciſe mode of cultivation, which, as hath 
been ſhown above, it is the buſineſs of the 
ſtate to relieve and remunerate, in preference 
to every other. No meaſure of ſuch exten- 
* ſive 
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five concern appears to me ſo practicable, 
nor any Mingle alteration ſo beneficial, as the 
converſion of tithes into corn rents. This 

commutation, I am convinced, might be ſo 
adjuſted, as to ſecure to the tithe-holder a 
complete and perpetual equivalent for his 
intereſt, and to leave to induſtry. its fall 
EIA wr entire een 8 
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Of War, and of Military Eftabliſhments. 


ECAUSE the Chriſtian ſcriptures de- 
ſcribe wars as what they are, as crimes 

or judgments, ſome have been led to be- 
lie ve that it is unlawful for a Chriſtian to 
bear arms. But it ſhould be remembered, 
that it may be neceſſary for individuals to 
unite their force, and for this end to reſign 
themſelves to the direction of a common 
will, and yet it may be true, that that will 
is often actuated by criminal motives, and 
often determined to deſtructive purpoſes. 
Hence, although the origin of wars be 
aſcribed in ſcripture to the operation of 
lawleſs and malignant paſſions, * and tho 
war itſelf be enumerated amongſt the foreſt 
calamities with which a land can be viſited, 
the profeſſion of a ſoldier is no where for- 
bidden or condemned. When the ſoldiers 
demanded of John the Baptiſt, * And what 
* ſhall we do? he ſaid unto them, Do 
* violence to no man, neither accuſe any 


* James iv. 1. 


Vor. II. Pf fally, 
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* falſly, and be content with your wages“ 
In which anſwer we do not find that, in 
order to prepare themſelves for the recep- 
tion of the kingdom of God, it was re- 
quired of ſoldiers to relinquiſh their pro- 
feſſion, but only that they ſhould beware 
of the vices of which that profeſſion, it 


- may be preſumed, was juſtly accuſed. The 


precept, be content with your wages, ſup- 
poſed them to continue in their ſituation. It 


was of a Roman centurion that Chriſt pro- 


nounced that memorable eulogy, I have not 
found ſo great faith, no; not in Iſrael.” + 
The firſt + gentile convert who was received 
into the Chriſtian church, and to whom the 
goſpel was imparted by the immediate and 


eſpecial direction of Heaven, held the ſame 


ſtation : and in the hiſtory of this tranſac- 
tion we diſcover not the ſmalleſt intimati- 
on, that Cornelius upon becoming a Chriſti- 
an quitted the ſervice of the Roman legion, 
that his profeſſion was objected to, or his 
continuance in it conſidered as in any wiſe 
inconſiſtent with his new character. 


———— . ————ꝛůĩů— 


In applying the principles of morality 
to the affairs of nations, the difficulty 


Luke il, 14. Luke vii. 9. f Acts x. 1. 


which 
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which meets us ariſes from hence, that 
the particular conſequence ſometimes ap- 
pears to exceed the value of the general 
rule. In this circumſtance is founded the 
only diſtinction that exiſts between the caſe 
of independent ſtates, and of independent 
individuals. In the tranſactions of private 
perſons, no advantage, that reſults from 
the breach of a general law of juſtice, can 
compenſate to the public for the violation 
of the law: in the concerns of empire, this 
may ſometimes be doubted. Thus, that 
the faith of promiſes ought to be main- 
tained, as far as is lawful, and as far as 
was intended by the parties, whatever in- 
conveniency either of them may ſuffer by 
his fidelity, in the intercourſe of private 
life is ſeldom diſputed ; becauſe it is evident 
to almoſt every man who reflects upon the 
ſubject, that the common happinels gains 
more by the preſervation of the rule, than 
it could do by the removal of the incon- 
veniency. But when the adherence to a 
public treaty would enſlave a whole peo- 
ple, would block up ſeas, rivers, or har- 
bours, depopulate cities, condemn fertile 
regions to eternal deſolation, cut off a 
country from its ſources of proviſion, or 


deprive it of thoſe commercial advantages, 
Ff 2 to 
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to which its climate, produce, or ſituation 
naturally entitle it; the magnitude of the 
particular evil induces us to call in queſ- 
tion the obligation of the general rule. 
Moral philoſophy furniſhes no preciſe ſolu- 
tion to theſe doubts. She cannot pro- 
nounce that any rule of morality is ſo. 
rigid as to bend to no exceptions; nor, on 
the other hand, can ſhe compriſe theſe ex- 
ceptions within any previous deſcription. 
She confeſſes that the obligation of every 
law depends upon its ultimate utility ; that 
this utility having a finite and determinate 
value, ſituations may be feigned, and con- 
ſequently may poflibly ariſe, in which the 
general tendency is outweighed by the 
enormity of the particular miſchief : but 
ſhe recals, at the ſame time, to the conſi- 
deration of the enquirer the almoſt ineſti- 
mable importance, as. of other general 
rules of relative juſtice, ſo eſpecially of 
national and perſonal fidelity ; the unſeen, 
if not unbounded extent of the miſchief, 
which muſt follow from the want of it; 
the danger of leaving it to the ſufferer to 

decide upon the compariſon of particular 
and general conſequences, and the till 
greater danger of ſuch deciſions being 
drawn into future precedents, If treaties, 
| for 
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for inſtance, be no longer binding than 
whilſt they are convenient, or until the in- 
conveniency aſcend to a certain point, which 
point muſt be fixed by the judgment, or 


rather the feelings of the complaining par- 


ty; or if ſuch an opinion, after being au- 
thorized by a few examples, come at length 
to prevail; one and almoſt the only me- 
thod of averting or cloſing the calamities 
of war, of either preventing or putting a 


ſtop to the deſtruction of mankind, is loſt - 


to the world for ever. We do not ſay 
that no evil can exceed this, nor any poſe 
ſible advantage compenſate it; but we ſay 
that a loſs, which affects a//, will ſcarcely 
be made up to the common ſtock of hu- 
man happineſs, by any benefit that can be 
procured to a ſingle nation, which, how- 
ever reſpectable when compared with any 
other ſingle nation, bears an inconſidera- 
ble proportion to the whole. Theſe how- 
ever are the principles upon which the cal- 
culation is to be formed. It is enough, 
in this place, to remark the cauſe which 
produces the heſitation that we ſometimes 
feel in applying the rules of perſonal pro- 
bity to the conduct of nations. 


* 
T EE. 
_— 
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As between individuals it is found impof- 
ſible to aſcertain every duty by an imme- 
diate reference to public utility, not only 
becauſe ſuch reference is oftentimes too re- 
mote and obſcure for the direction of pri- 
vate conſciences, but becauſe a multitude 
of caſes ariſe, in which it is indifferent to 
the general intereſt by what rule men act, 
though it be abſolutely neceſſary that they 
at by ſome conſtant and known rule or 
other; and as for theſe reaſons certain po- 
ſitive conſtitutions are wont to be eſtab- 
liſhed in every ſociety, which, when eſ- 
tabliſhed, become as obligatory as the ori- 
ginal principles of natural juſtice them- 
ſelves; ſo likewiſe it is between independ- 
ent communities. Together with thoſe 
maxims of univerſal equity which are 
common to ſtates and to individuals, and 
by which the rights and conduQ of the 
one as well as of the other ought to be ad- 
juſted, when they fall within the ſcope and - 
application of ſuch maxims, there exiſts 
alſo amongſt ſovereigns a ſyſtem of artifi- 
cial Juriſprudence, under the name of the 
law of nations. In this code are found the 
rules which determine the right to vacant 
or newly diſcovered countries ; thoſe which 
relate to the protection of fugitives, the 

privileges 


MILITARY ESTABLISHMENTS. 439 


privileges of embaſſadors, the condition and 
duties of neutrality, the immunities of 
neutral ſhips, ports, and coaſts, the diſ- 

' tance from ſhore to which theſe immuni- 
ties extend, the diſtinction between free 
and contraband goods, and a variety of 
ſubjects of the ſame kind. Concerning 
which examples, and indeed the principal 
part of what is called the jus gentium, it 
may be obſerved, that the rules derive their 
moral force (by which | mean the regard 
that ought to be paid to them by the con- 
ſciences of ſovereigns) not from their in- 
ternal reaſonableneſs or juſtice—for many 
of them are perfectly arbitrary—nor yet 
from the authority by which they were ef- 
tabliſhed—for the greater part have grown 
inſenſibly into uſage without any public 
compact, formal acknowledgment, or even 
known original—but ſimply from the fact 
of their being eſtabliſhed, and the general 
duty of conforming to eſtabliſhed rules up- 
on queſtions, and between parties, where 
nothing but poſitive regulations can pre- 
vent diſputes, and where diſputes are fol- 
lowed by ſuch deſtructive conſequences. 
The firſt of the inſtances, which we have 
juſt now enumerated, may be ſelected for 
the illuſtration of this remark, The na- 
tions 
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tions of Europe conſider the ſovereignty 
of newly diſcovered countries as belonging 
to the prince or ſtate whoſe ſubjet makes 
the diſcovery; and in purſuance of this 
rule, it is uſual for a navigator, who falls 
upon an unknown ſhore, to take poſſeſſi- 
on of it in the name of his ſovereign at 
home, by erecting his ſtandard, or diſplay- 
ing his flag upon a deſert coaſt, Now no- 
thing can be more fanciful, or leſs ſubſtan- 
tial by any conſiderations of reaſon or juſ- 
tice, than the right which ſuch diſcovery, 
or the tranſient occupation and idle cere- 
mony that accompany it, confer upon the 
country of the diſcoverer; nor can any 
ſtipulation be produced, by which the reſt 
of the world have bound themſelves to ſub- 
mit to this pretenſion. Yet when we re- 
flect that the claims to newly diſcovered 
countries can hardly be ſettled between the 
different nations that frequent them, with- 
out ſome poſitive rule or other; that ſuch 
claims, if left unſettled, would prove 
ſources of ruinous and fatal contentions, 
that the rule already propoſed, however 
arbitrary, poſſeſſes one principal quality of 
a rule—determination and certainty ; above 
all that it is acquieſced in, and that no one 
has power to ſubſtitute another, however 

23 +4 WET is 4a , 2 ; 3 he 
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he might contrive a better, in its place: 
when we reflect upon theſe properties of 
the rule, or rather upon theſe conſequences 
of rejecting its authority, we are led to 
aſcribe to it the virtue and obligation of a 
precept of natural juſtice, becauſe we per- 
ceive in it that which is the foundation 
of juſtice itſelf, public importance and uti- 
lity. And a prince who ſhould diſpute this 
rule, for the want of regularity in its form- 
ation or of intelligible juſtice in its prin- 
ciple, and by ſuch diſputes ſhould diſturb 
the tranquillity of nations, and at the ſame 
time lay the foundation of future diſturb- 
ances, would be little leſs criminal, than 
he who breaks the public peace by a vio- 
lation of engagements to which he had 
himſelf conſented, or by an attack upon 
thoſe national rights, which. are founded 
immediately in the law of nature, and in 
the firſt perceptions of equity. The ſame 
thing may be repeated of the rules which 
the law of nations preſcribes in the other 
' inſtances that were mentioned, namely, 
that the obſcurity of their origin, or the 
arbitrarineſs of their principle, ſubſtracts 
nothing from the reſpect that is due to 
them, when once eſtabliſhed, 


War 
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War may be conſidered with a view to 
its cauſes, and to its conduct. 


The juſtifying cauſes of war are delibe- . 
rate invaſions of right, and the neceſſity 
of maintaining ſuch a balance of power 
amongſt neighbouring nations, as that no 
ſingle ſtate, or confederacy of ſtates, be 
ſtrong enough to overwhelm the reſt. The 
objects of juſt war are precaution, defence, 
or reparation. In a larger ſenſe, every juſt 
war is a defenſive war, inaſmuch as every 
juſt war ſuppoſes an injury e ee 
attempted, or feared, - 


The inſufficient . or unjuſtiſiable mo- 
tives of war, are either the family alliances, 
or the perſonal friendſhips, or quarrels of 
princes; the internal diſputes which are 
carried on in other nations; the juſtice of 
other wars; the extenſion of territory, or 
of trade; the misfortunes or accidental 
weakneſs of a neighbouring or rival na- 
tion. 


There are tus leſſons of rational and 
ſober policy, which, if it were poſſible to 
inculcate them into the councils of princes, 

would 
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would exclude many of the motives of 
war, and allay that reſtleſs ambition which 
is conſtantly ſtirring up one part of man- 
kind againſt another. The firſt of theſe 
| leſſons admoniſhes princes to place their 
* glory and their emulation, not in extent of 
territory, but in raiſing the greateſt quan- 
* tity of happineſs out of a given territory. 
The enlargement of territory by conqueſt ' 
is not only not a juſt object of war, but 
in the greater part of the inſtances in which 
it is attempted, not even deſirable. It is 
certainly not deſirable, where it adds no- 
thing to the numbers, the enjoyments, or 
the ſecurity of the conquerors. What 
commonly 1 is gained to a nation by the an- 
nexing of new dependencies, or the ſubju- 
. gation of other countries to its dominion, 
but a wider frontier to defend, more inter- 
fering claims to . vindicate, more quarrels, 
more enemies, more rebellions to encoun- 
ter, a greater force to keep up by ſea and 
land, more ſervices to provide for, and 
more eſtabliſhments to pay ? And in order 
to draw from theſe acquiſitions ſomething 
that may make up for the charge of keep- 
ing them, a revenue is to be extorted, or 
a monopoly to be enforced and watched, 


at 
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at an expence which coſts half their pro- 
duce. Thus the provinces are oppreſſed, 
in order to pay for being ill governed; and 
the original ſtate is exhauſted in maintain- 
ing a feeble authority over diſcontented 
ſubjects. No aſſignable portion of country 
is benefited by the change ; and if the 
ſovereign appear to himſelf to be enriched 
or ſtrengthened, when every part of his 
dominion is made poorer and weaker than 
it was, it is probable that he is deceived 
by appearances. Or, were it true that the 
grandeur of the prince is magnified by 
thoſe exploits; that glory which is pur- 
chaſed, and that ambition which is gratified 
by the diſtreſs of one country, without 
adding to the happineſs of another, which, 
at the ſame time enſlaves the new, and im- 
poveriſhes the ancient part of the empire, 
by whatever names it may be known or 
flattered, is an object of univerſal execra- 
tion; and not more ſo to the vanquiſhed, 
than it is oftentimes to the very people 
whoſe armies or whoſe treaſures have at- 


chieved the victory. 


There are indeed two caſes, in which the 
extenſion of territory is of real advantage, 
: and 
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and to both parties. The firſt is, where 
an empire thereby reaches to the natural 
boundaries which divide it from the reſt 
of the world. Thus the Britiſh channel is 
the natural boundary which ſeparates the 
nations of England and France: and if 
France poſſeſſed any countries on this, or 
England any cities or provinces on that 
ſide of the ſea, the recovery of ſuch towns 
and diſtricts to what may be called their 
natural ſovereign, though it might not be a 
juſt reaſon for commencing war, would be 
a proper uſe to make of victory. The 
other caſe is, where neighbouring ſtates be- 
ing ſeverally too ſmall and weak to defend 
themſelves againſt the dangers that ſur- 
round them, can only be ſafe by a ſtrict 
and conſtant junction of their ſtrength : 
here conqueſt will effect the purpoſes of 
confederation and alliance : and the union 
which it produces is often more cloſe and 
permanent, than that which reſults from 
voluntary aſſociation. Thus, if the hep- 
tarchy had continued in England, the dif- 
ferent kingdoms of it might have ſeparate- 
ly fallen a prey to foreign invaſion; and 
although the intereſt and danger of one 
part of the iſland was in truth common to 


every 
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every other part, it might have been diffi- 
cult to have circulated this perſuaſion 
amongſt independent nations, or to have 
united them in any regular or ſteady op- 
poſition to their continental enemies, had 
not the valour and fortune of an enter- 
priſing prince incorporated the whole into 
a ſingle monarchy. Here the conquered 
gain as much by the revolution as the 
conquerors. In like manner, and for the 
ſame reaſon, when the two royal families 
of Spain met together in one race of princes, 
and the ſeveral provinces of France had 
devolved into the poſſeſſion of a ſingle 
ſovereign, it became unſafe for the inhabi- 
tants of Great Britain any longer to remain 
under ſeparate governments. The union 
of England and Scotland, which trans- 
formed two quarrelſome neighbours into 
one powerful empire, and which was firſt 
brought about by the courſe of ſucceſſi- 
on, and afterwards completed by amicable 
convention ; would have been a fortunate 
concluſion of hoſtilities, had it been effect- 
ed by the operations of war. Theſe two 
caſes being admitted, namely, the obtain- 
ing of natural boundaries and barriers, and 
the including under the ſame government 

thoſe 
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thoſe who have a common danger, and a 
common enemy to guard againſt; I know 
not whether a third can be thought of, in 
which the extenſion of empire by conqueſt 
is uſeful even to the conquerors. 


The ſecond rule of prudence which ought 
to be recommended to thoſe who conduct 
the affairs of nations is, * never to purſue 
national honour as diſtin from national 
* intereſt, This rule acknowledges, that it 
is often neceſſary to aſſert the honour of 
a nation for the ſake of its intereſt. 'The 
ſpirit and courage of a people are ſupport- 
ed by flattering their pride. Conceſſions 


which betray too much of fear or weak-. 


neſs, though they relate to points of mere 
ceremony, invite demands and attacks of 
more ſerious importance. Our rule allows 
all this, and directs only that, when points 
of . honour become ſubjeas of contention 
between ſovereigns, or are likely to be 
made the occaſions of war, they be eſti- 
mated with a reference to utility, and not 
by themſeFves. * The dignity of his crown, 
the honour of his flag, the glory of his 


arms, in the mouth of a prince, are 


ſtately and impoſing terms; but the ideas 
they 
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they inſpire are inſatiable. It may be al- 


ways glorious to conquer, whatever be the 


juſtice of the war, or the price of the vic- 
tory. The dignity of a ſovereign may not 
permit him to recede from claims of ho- 


mage and reſpect, at whatever expence of  * 


national peace and happineſs they are to 
be maintained, however unjuſt they may 
have been in their original,, or, in their 
continuance, however uſeleſs to the poſſeſ- 
ſor, or mortifying and vexatious to other 
ſtates. The purſuit of honour, when ſet 
looſe from the admonitions of prudence, 
becomes in kings a wild and romantic 
paſſion : eager to engage, and gathering 
fury in its progreſs, it is checked by no 
difficulties, repelled by no dangers ; it for- 
gets or deſpiſes thoſe conſiderations of 
ſafety, caſe, wealth, and plenty, which in 
the eye of true public wiſdom compoſe 
the objects, to which the renown of arms, 


the fame of victory, are only inſtrumental 


and ſubordinate. The purſuit of intereſt, 
on the other hand, is a ſober principle, 
computes coſts and conſequences, is cauti- 
ous of entering into war, ſtops in time: 
when regulated by thoſe univerſal maxims 
of relative juſtice which belong to the af- 
fairs 
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fairs of communities, as well as of private 
| perſons, it is the right principle for nations 
to proceed by; even when it treſpaſſes up- 
on theſe regulations, it is much leſs dan- 
gerous, becauſe much more temperate than 
the other. 


II. The conduct of war.—If the cauſe 
and end of war be juſtifiable, all the means 
that appear neceſſary to the end are juſti- 
fiable alſo. This is the principle which 
defends thoſe extremities, to which the vio- 
lence of war uſually proceeds : for ſince 
war is a conteſt by force between parties 
who acknowledge no common ſuperior, 
and ſince it includes not in its idea the 
ſuppoſition of any convention which ſhould 
place limits to the operations of force, it 
has naturally no boundary but that in 
which force terminates, the deſtruction of 
the life againſt which the force is direQed. 
Let it be obſerved however, that the li- 
cence of war authorizes no acts of hoſtili- 
ty but what afe neceſſary or conducive to 
the end and object of the war. Gratu- 
itous barbarities borrow no excuſe from 
this plea. Of which kind is every cruel- 
ty and every inſult that ſerves only to 
cxaſperate the ſufferings, or to incenſe 

Vor. II. G g the 
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the hatred of an enemy, without weak- 
ening his ſtrength, or in any manner tend- 
ing to procure his ſubmiſſion ; ſuch as 
the ſlaughter of captives, the ſubjeQing 
them to indignities or torture, the viola- 


tion of women, the profanation of tem- 


ples, the demolition of public buildings, 
libraries, ſtatues, and in general the de- 
ſtruction or defacing of works that con- 
duce nothing to annoyance or defence. 
Theſe enormities are prohibited not only 
by the practice of civilized nations, but by 
the law of nature itſelf; as having no pro- 
per tendency to accelerate the termination 
or object of the war, and as containing 
that- which in peace and war 1s equally 
unjuſtifiable, ultimate and dane miſ- 


chief. 


| There are other reſtrictions impoſed up- 
on the conduct of war, not by the law of 

nature primarily, but by the Jaws of war 
firſt, and by the law of nature, as ſecond- 
ing and ratifying the laws of war. The 
laws of war are part of the law of nations, 
and founded, as to their anthority, upon 
the ſame principle with the reſt of that 
code, namely, upon the fact of their being 

| eſtabliſhed, 
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eſtabliſhed, no matter when or by whom; 
upon the expectation of their being mutu- 
ally obſerved, in conſequence of that eſta- 
bliſhment; and upon the general utility 
which reſults from ſuch obſer vation. The 
binding force of theſe rules is the, greater, 
becauſe the regard that is paid to them muſt 
be univerſal or none. The breach of the 
rule can only be puniſhed by the ſubverſion 
of the: rule itſelf, On which account the 
whole miſchief, that enſues from the loſs 
of thoſe ſalutary reſtrictions which ſuch 
rules preſcribe, is juſtly chargeable upon the 
firſt aggreſſor. To this conſideration may 
be referred the duty of refraining in war 
from poiſon and from aſſaſſination. If the 
law of nature ſimply be conſulted, it may 
be difficult to diftinguiſh between theſe 
and other methods of deſtruction, which 
are practiſed without ſcruple by nations at 
war. If it be lawful to kill an enemy at 
all, it ſeems lawful to do ſo by one mode 
of death as well as by another; by a doſe 
of poiſon, as by the point of a ſword; by 
the hand of an aſſaſſin, as by the attack 
of an army: for if it be ſaid that one ſpe- 
cies of aſſault leaves to an enemy the 
power of defending himſelf againſt it, and 

1 that 
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that the other does not, it may be an- 
ſwered that we poſſeſs at leaſt the ſame 
right to' cut off an enemy's defence, that 
we have to ſeek his deſtruction. In this 


manner might the queſtion be debated, if 


there axiſted no rule or law of war upon 
the ſubjeRt. But when we obſerve, that 
ſuch praQices are at preſent excluded by 
the uſage and opinions of civilized nati- 
ons; that the firſt recourſe to them would 
be followed by inſtant retaliation; that the 


mutual licence which ſuch attempts muſt 


introduce would fill both ſides with the 
miſery of continual dread and ſuſpicion, 
without adding to the ſtrength or ſucceſs 
of either; that when the example came 
to be more generally imitated, which i: 


ſoon would be after the ſentiment that 
| condemns it had been once broken in up- 


on, it would greatly aggravate the horrors 


and calamities of war, and yet procure no 


ſuperiority to any of the nations engaged 
in it: when we view theſe effects, we join 
in the public reprobation of ſuch fatal ex- 
pedients, as of the admiſſion amongſt man- 


kind of new and enormous evils without 
neceſſity or advantage. The law of na- 
ture, we ſee at length, forbids theſe in- 

: novations 


MILITARY ESTABLISHMENTS. 453 


novations as ſo many tranſgreſſions of a 
beneficial general rule, actually ſubſiſt- 


ing. 


The licence of war then acknowledges 
two limitations: it authorizes no hoſtili- 
ties which have not an apparent tendency 
to effectuate the object of the war; it 
reſpects thoſe poſitive laws which the 
cuſtom of nations hath ſacrificed, and 
which, whilſt they are mutually conform- 
ed to, mitigate the calamities of war with- 
out weakening its operations, or diminiſh- 
ing the power or ſafety of belligerent 
ſtates. Os: 4 


—ä — — 


Long and various experience ſeems to 
have convinced the nations of Europe, 
that nothing but a fanding army can op- 
poſe a ſtanding army, where the numbers 
on each fide hear any moderate proportion 
to one another. The firſt ſtanding army 
that appeared in Europe after the fall of 
the Roman legion, was that which was 
erected in France by Charles VII. about 
the middle of the fifteenth century. And 
that 
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that the inſtitution hath ſince become ge- 
neral, can only be attributed to the ſupe- 
riority and ſucceſs which are every where 
obſerved to attend it. The truth is, the 
cloſeneſs, regularity, and quickneſs of their 
movements; the unreſerved, inſtantaneous, 
and almoſt mechanical obedience to or- 
ders; the ſenſe of perſonal honour, and 
the familiarity with danger, which belong 
to a diſciplined, veteran, and embodied 
ſoldiery, give ſuch firmneſs and intrepidity 
to their approach, ſuch weight and execu- 
tion to theit attack, as are not to be with- 
ſtood by looſe ranks of occaſional and new- 
ly levied troops, who are liable by their 
inexperience to diſorder and confuſion, 
and in whom fear is conſtantly augment- 
ed by novelty and ſurprize. It is poſſible 
that a»militia, with a great excels of num- 
bers, and a ready ſupply of recruits, may 
ſuſtain a defenſi ve or a flying war againſt 
regular troops: it is alſo true that any ſer- 
vice, which keeps ſoldiers for a whiie to- 
gether, and inures them by little and lit- 
tle to the habits of war, and the dangers 
of action, transforms them in effect into a 
ſtanding army: but upon this plan it may 
bo * for almoſt a whole nation to go 
ö out 
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out to war to repel an invader; beſide that 
a people ſo unprepared muſt always have 
the ſeat, and with it the miſeries of war, 
at home, being utterly incapable of car- 
rying their operations into a foreign coun- 


try. 


From the acknowledged ſuperiority of 
ſtanding armies it follows, not only that it 
is unſafe for a nation to diſband its regular 
troops, whilſt neighbouring kingdoms re- 
tain theirs, but alſo that regular troops 
provide for the public ſervice at the leaſt 
poſſible expence. I ſuppoſe a certain quan- 
tity of military ſtrength to be neceffary, and 
I fay that a ſtanding army coſts the com- 
munity leſs than any other eſtabliſhment 
which preſents to an enemy the ſame force, 
The conſtant drudgery of low emploꝶ ments 
is not only incompatible with any great de- 
gree of perfection or expertneſs in the pro- 
feſſion of a ſoldier, but the profeſſion of a 
ſoldier almoſt always unfits men for the 
buſineſs of regular oceupations. Of three 
inhabitants of a village, it is beiter that one 
ſhould addict himſelf entirely to arms, and 
the other two ſtay conſtantly at home to 


cultivate the ground, than that all the three 
ihould 
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fhovld mix the avocations of a camp with 
the buſineſs of huſbandry. By the former 
arrangement the country gains one com- 
plete ſoldier, and two induſtrious huſband- 
men; from the latter it receives three raw 
militia-men, who are at the ſame time 
three idle and profligate peaſants. It 
ſhould be confidered alſo, that the emer- 
gencies of war wait not for ſeaſons. Where 
there is no ſtanding army ready for imme- 
diate ſervice, it may be neceſſary to call the 
reaper from the fields in harveſt, or the 
ploughman in ſeed time; and the proviſion 
of a whole year may periſh by the interrup- 

tion of one month's labour. A ſtanding 
army therefore is not only a more effectual, 
but a cheaper method of providing for the 
public ſafety, than any other, becauſe it 
adds more than any other to the common 
ſtrength, and takes leſs from that which 
compoſes the wealth of a nation, its ſtock 
of productive induſtry. X 


There is yet another diſtinction between 
ſtanding armies and militias, which deſerves 
a more attentive conſideration than any 
that has been mentioned. When the ſtate 
relies for its defence upon a militia, it is 

neceſſary 
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neceſſary that arms be put into the hands 
of the people at large, The militia itſelf 
muſt be numerous, in proportion to the 
want or inferiority of its diſcipline, and the 
imbecillities or defects of its conſtitution. 
Moreover, as ſuch a militia muſt be ſup- 
plied by rotation, allotment, or fome mode 
of ſucceſſion, whereby they who have ſery- 
ed a certain time are replaced by freſh 
draughts from the country, a much greater 
number will be inſtructed in the uſe of 
arms, and will have been occaſionally em- 
bodied together, than are actually employ- 
ed, or than are ſuppoſed to be wanted at 
the ſame time. Now what effects upon 


the civil condition of the country may be 


looked for from this general diffuſion of 
the military character, becomes an enquiry 
of great importance and delicacy. To me 
it appears doubtful, whether any govern- 
ment can be long ſecure, where the people 


are acquainted with the uſe of arms, and 


accuſtomed to reſort to them. Every fac- 
tion will find itſelf at the head of an ar- 
my: every diſguſt will excite commotion, 
and every commotion become a civil. war. 
Nothing perhaps can govern a nation of 
armed citizens but that which governs an 
army 
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 army—deſpotiſm. I do not mean that a 
regular government would become deſpotic 
by training up its ſubjects to the know- 
ledge and exerciſe of arms, but that it 
would ere long be forced to give way to 
deſpotiſm in ſome other ſhape; and .that 
the country would be liable to what is even 
worſe than a ſettled and conſtitutional deſ- 
potiſm, to perpetual rebellions and to per- 
petual revolutions, to ſhort and violent 
uſurpations, to the ſucceſſive tyranny of 
governors rendered cruel and jealous by 
the danger and inſtability * their ſitua- 
tion. 


The ſame purpoſes of ſtrength and effi- 
cacy which make a ſtanding army neceſſary 
at all, make it neceſſary, in mixt govern- 
ments, that this army be ſubmitted to the 
management and direction of the prince. 
For howe ver well a popular council may be 
qualified for the offices of legiſlation, it is 
altogether unfit for the conduct of war; in 
which ſucceſs uſually depends upon vigour 
andenterprize, upon ſecreſy, diſpatch, and 
unanimity, upon a quick perception of op- 
portunities, and the power of ſeizing every 
opportunity « immediately. It is likewiſe 
neceſſary, 
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neceſſary, that the obedience of an | army 
be as prompt and active as poſſible; for 
which reaſon it ought to be made an obe- 
dience of will and emulation. Upon this 
conſideration is founded the expediency 
of leaving to the prince not only the go- 
vernment and deſtination of the army, but 
the appointment and promotion of its offi- 
cers; becauſe a deſign is then alone likely 
to be executed with zeal and fidelity, when 
the perſon who iſſues the order chuſes the 
inſtruments, and rewards the ſervice. To 
which we may ſubjoin that, in governments 
like ours, if the direction and officering of 
the army were placed in the hands of the 
democratic part of the conſtitution, this 
power, added to what they already poſleſs, 
would fo overbalance all that would be left 
of regal prerogative, that little would remain 
of monarchy in the conſtitution, but the 
name and expence; nor would they proba- 
bly remain long. 


Whilſt we deſcribe however the advan- 
tages of ſtanding armies, we muſt not con- 
ceal the danger. Theſe properties of their 
conſtitution, the ſoldiery being ſeparated in 
a great degree from the reſt of the com- 

munity, 
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munity, their being cloſely linked amongſt 
themſelves by habits of ſociety and ſubor- 
dination, and the dependency of the 
whole chain upon the will and favour of 
the prince, however eſſential they may be 


to the purpoſes for which armies are kept  * 


up, give them an aſpect in no wile fa- 
vourable to public liberty. This danger 
however is diminiſhed by maintaining, up- 
on all occaſions, as much alliance of inte- 
reſt, and as much intercourſe of ſentiment, 
between the military part of the nation 
and the other orders of the people, as are 
conſiſtent with the union and diſcipline of 
an army. For which purpoſe the officers 
of the army, upon whoſe diſpoſition to- 
wards the commonwealth a great deal may 
depend, ſhould be-taken from the principal 
families of the country, and at the fame 
time alſo be encouraged to eſtabliſh in it 
families of their own, as well as be ad- 
mitted to ſeats in the ſenate, to heredi- 
tary diſtinctions, and to all the civil ho- 
nours and privileges that are compatible 
with their profeſſion : theſe circumitances 
of connection and ſituation will give them 
ſuch a ſhare in the general rights of the 
people, and ſo engage their inclinations on 
the 
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the ſide of public liberty, as to afford a 
reaſonable ſecurity that they cannot be 
brought, by any promiſes of perſonal ag- 
grandiſement, to aſſiſt in the execution 
of meaſures which might enſlave their 
poſterity, their kindred, and their coun- 
try.— 


FINIS. 
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